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Directar General

_ﬁ World Intellectual Property
= Organization (WIPO)

2
e
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Each year we celebrite World Intellectoal Property Day on April 28 as an opportanity 1o discuss the rleuf
miellectial property n relation o imevation and creativity, This year, our theme |5 Movies & glotal
Hasulme

Mavies have alwinye attracted global audiences From the very fisst silent movies they were watched across
the whiobe woild with fasclition, and with gassion, Mare recently, we have witnessed the growth not only of
aiobal budlences, but alser of global productisn. Whiste Hallywood wiis bnce this dominunt player wordwids,
now we see fim Industries Rourishmg across the world, be It Bollywood in India; Nollywood in Nigeria ot in
Scandinavia North Africa; China or other parts of Asiz So movies really are a global passion.

Movies ame atso a direct product of i fsctul proporyy (IF), Think about How a film s made. You stan with
a somp, which Bs the mitellectual property of an author or screenwntern, Then there are the actors, whose:
performances ane thiir intellestudl property. Then theve & muosico in which the: composers. and | the
petfurrraeds funee IR Numerods payers aontibuie 1o cneatling o filin, and 1o enabiliog us (o watch it 4 4
seamiles performmnce, woven friom 4 maltplicity of Intellectual progerty, 1P underies the whole fitm
industry

Numerons pleyees contibute to ereating o flm, ahd to enabiing us fo wateh it 08 @ seomiess gerfgtmiande widviest
Prioeey o metiplicity of Intellec tudl property.

All these players who contribute 1o making and distriibuting movies ane protected by an intemaiional kegal
framework- This started with the Bame Sopssation Back o the 19th Sentury, Together with our member
states, WIFO seeks toensure that ths legal framewark keeps pace with our changing world, amd continues to
satve s funclamental plipose ol maklbag (P werk for créativity aned inngvation, Recently we addest & rew
treaty, the Baljiny Trnaty un Audievloasd Pu furmadicons, 1o protect the performances of avtors.

S Wiorlil 1P Dy this year, | nvite imovie vers everywhéns, whiin ext you watch & mavie 1o think for a
marmant abait all the sraatars and innovators who have had a part In making that movie And | wolld urge
viou ‘alsio 1o Hhirik aboul the digial challenge which the Intevnst flesents for Tiim. | Bolibve It B Hthis
respeins iy riol just of policy-makers bul of esch of us b consider this challenge. arid tu 35k oursetvies:
Mow can we take advaritags of this extraotdinary opportunity to demociatize culture and to make creative
works' avallable at the cick of 3 motce while 3t the same Hime entunng that the oreators can keop on
ceeating, earning theit IVing and making theflims that so entlch out lives?

Francis Gurry
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Creation of Intellectual Property(IP)
and its Commercialization

Shitfat Sharmin!

Introduction (What is IP)

Imtellectual property (1F) refors to creations of the mind. such as inventions literary and artistic wotks,
and symbols names and mages used b commearnce. [P covins patents, copyrights, tradematks industrial
desians etc.

Amang these properties, a patent is a right grantad by the government of a country to the Invenitor of 8
nowvel, ion-abyious and ugeful Invention in most countries, to'be’ parentablie, an invention must be naw
and unobvious compared to Information which was already publicly avallable at the time when patent
applitation hias been filed (Kieff, 2001), The Invention (may be new produtt, article of manufaciune or
process) described in the patent application must be samadthing that has nevoer baen priovidusty
disciotedd anywhara ity the world and samething that would not be obviows to a person ordinanty
skilledd by the field (ovolved Patent is the exclusive right of the inventor to commerclally explort his
inventian within national termtary for a imited period.

Patent pravides Incentives to individuals by recognizing thelr creativity and offering the possibility of
miatenal veward for their marketable imentions, These incemtives encourage innavation, which i tum
enhances the quality of human life.

Benefits of patent

The owner of a patent has the exclusive legal nght to stop others from making, using or selling the
patented invention duning the penod it s protected (which is 16 years in Bangladesh), Otitaining this
exclugive right s the fTundamental mativation for seeking a patent and affards several benefits to the
patent owner. The inventor 15 assured that investors will be given the incentive to commit the financial
resources necessary to support the Inventer’s research and to develop It to the palnt whers it can be
manufactured and made avallable to the market | Kertum and Lerner, 1999},

& patenl owner has the righit to dieclds whio may- oi may noi- use the patented Invintlon ot the period
dirlng which It is protected Patent owners inay give permisslon to,or Idense, other parties to use thelr
inventions an mutunlly agresd terms Owners may alsa sell thair Inventian rights to someane slse who
then becomes the new owner of the patent. :

Iy return for patent protection, all patent owners are obliged (o publicly disclose information on thelr
inventions in drder to snrich the total body of technical knowledge in the workd (Choski, 1999). This
eves increasing body of public knowledoe promotes further creativity and innovation. Patents
therefone wrovide nut only protegtion for their owners but also vatualde information and insmiretion for
future generatmny of researches and inventon.

I AxsicTane Piidexeos Bepr. of Law Chitttagony Unnwran

— L= — |




Mast imventions involve considerable research and development [RED] Investment and efforts.
Patenting an invention serves to prevant campetitory from simply copying o reverse engifeering the
invention and therely appropriating those RAD afforts for their own benefit. Furthermore, sven if a
competitor ndependently develops the same inverition 2t a later stage, the patent may be used to stop
the competitors antry Into the market {Shaplna, 2002) Thus, 4 patenit helps ensure that the pay-off from
RELY and the patent owner's competitive sdvaitoge are maximized

‘Fatents are ulso valuable for gonerting Interest and immstment in new and growing businesses, This is
particularty impanant lor companies sttempting 1o establish (hemselves in high-tech industries. Star-
ufr crmpanies dre often based on the development of a specific new, sometmes potentially nround-
bresking, technology. Without secuting rights for thei technology, these companies may find:
themselves usable to albtait sufficient fesources to bring that wechnology 1o matket (Sander. 1564]

Why promote patent system
There are several compellitvg neasons for promafing patent system. First. the patent system I desigried
1o encourage mnovation. The progress and well-being of humanity rest an Its eapacity to ereate and
Invest new works in areas of technology innovation s encouraged as an inventon can secute exclusive
ngiis through patent

Secand, the fegsl protection of new ceanons encourages the comimitmant of additional reasens for
farther innovation. The existence of patant excludes campetitory fram the market; offer fhe it
far propie to study new rechnolisgy. ' ' '

Third, the monapoly. of patant in the maikel will make sure the owner 1ecovers the huge experies
invested in the research and development phase Patents may also be licensed to companies and
Enterprises aliowing them t exploit the invention in exchange for royalty payments. Thus patent spurs
ECONDIMIC QRawLI Creites e jubs and Industries and enhances the quality and enjoyment of life.

Finally. patent serves a Nigher probability of financial rewsrds In the market place. Without the rewards
provided by patanty researchers, Inventors and must impartantly Investors wouild Mo lintle nceritive
to cantinug praducing better and more effective products for consumers,

Role of invention and innavation behind patent commercialization

Invention”in the technical sense can be described 84 the application of technical knawlatige to meast
of resolve a perceived need or problem, If the need o probilem is real and widespread and the solution
for Inveention) i unique and cost-effactive, development of the invention can result N commeecial
surcess. Once the potentisl Is thus recognized, other factors such as the availability of business skills
besomie important in the long road from vention through product development 1o product: launch
and markes success (Gandeg 1962} nvention: ln this way, stimulates entrepreneurshio and overall
Economic actvity

Invesitipns, and the indlviduals who creste them and bring them to marker as new products or
procusses. ate recoghizet as key factors in a country’s economic davelopment. Successful inventions
result in products. and products will create job and national income that enable Improvement in the
national quahity of lite.

Imvention is not & linear process. from ided to product b economic Impact Rathar, bvention s 4
complex interaction between human creativity, techrology and the markstpiace. and Iherathan st
typitally happen between all three ealms before an fnvention has 2 significant sconomic impact
[Baker and Alkugmn, 1984),

Tnnovation” i Ihe proactive of hringing inventlang into widsspread Usaage (ouigh crestive thinking,

‘H‘



frvestment and markeding. That's wiy basic invention is typically needed to spur Innovailve activity
(Hall and Lemer, 2010). Creativity, or technalogical creativity is a desirahle performance characteristic of
the prefossianal scientist and enginear Application of the technology in the for of new products is
determined largely by the performance of such creative professionals working in industry, research
centers, and the universitics or in government and industrial laboratones. We know that not all the
enginesrs and-scientists are technically creative and that the extent of individual creativity varies
widely. We also know that creauvity Is not a privilete of professionals; but is exercised also by
individuals in many ather technical and non-technical occupations. At the same time it should be
hame [n mind that most of the re<earchers and sclentists do not possest the amount’ necessary th
Sinvest’ iinto marketing their produtt, Her lies the necessity of invention behind Innovation. Now, |s this
the sole respoisibliity of the government to provide assistance and financial suppart v fnventors? Or
The private sector funding for R&D should be encouraged to greater extant?

Cresting 3 marketplace for any product, identifying damand in local markets, is very crucial in
lsunching a product{Urban, 1993), A hotebiook or l-pod Is 2 winning product in the developed world
but fot in certain locations of the world. Successful innovation involves reducing unit costs of new
products, & process reguirng at the outset & significant Investment of capital, labor of bBoth, Capital s
cheap in the develaped worid, while time and |abor are expensive In comtrast, m developing world,
however, capital is so expeniive as 1o be practically unavailable, while time and labor are cheap.

Inventon’ i the creation of efficient invention should be cansidensd by government; as a pubilic
service should be part of the government expenditure for RED, Basides, private companies and
arganizations, enterprises should encourage inventor through investing capital In iInnovative activities.

Commercialization of inventions
As stated earher, Innovation s the precass which transforms inventions into marketable producrs The

final phase of this process s the production, marketing and commercialization pnase, which 15 crucial
for the <uccess for any Invention and mnavation. In this stage the invention or the new prodact based
on It will meet the test of the moarket. When the product is accepted on the markst by the consimers
and users, the product will bagin to generate Income which will compensate hventars and
manufacturers for the invedment made and eventually generate some profit (OECD.I004), The returns
I terms of profit upen its commesciallzation are the ultimate proof of the success of any invention of
mew product,

Orm should always remember that not all new products of processes can be commercialized. For
istanca, they may be too expensive 1o sell 1o the public, Imagine & new perfume based on a local
flower, quite cheap 1o prodice, but to commercialize it 16 another business. To sell this new parfume
you need small bottles which you will have to impart You can well imagine that all the costs involved In
Impoing these bottles are extremely high

L&t us naw consider few possible ways of commercialization from two viewpaints:

a) from inventon's view, and

b} from investors view,
Commercialization from view of private inventor
To be commercialized, an invention must be mare than an idea ar concept. It must be the basis of either
a tangible product (for instance a new electronic oven) of @ process {a new cosmenc cream). An
Inventar should be careful about these painis
1 Ipibinfing potent pratecTioe hefnte rommerclalizing An imenfian 1§ #wenfial
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A taminion mistake of many inventors is that they try.1o sell thelr invention without taking steps to file
2 patent ppgilication and to produce & working prototype before trying to commercialize it But patent
pratection must be sought, sven if it Is only @ matter of registration bacause of the 1ights and privileges
uitered by it. Main factors behind the reluctance are the high costs (officlal fees, examinaticn fees,
renewal fows, and other sssocated fees), complicacy of patent system (preparing an application,
speaification, drawings, designs etc). commercial viability of the product in market, market size
‘business possibillties. existence of competiiors in the country, effectiveness of patent enforcamant
mechanisms etel WIPD.1996). All these procedures ame time and energy consuming which can affect
ONEs nerves, not1n speak of pocket money.

W) Making known of the invention i the lirst step in commercialization

Bepending on the personal siuation of the inventor and the development of his invention, an Inventor

has 1o search for business alternatives as such.

Al Finding an investin resily (o covet the cost of patenting his invention

bl Selling the rights on the Invention, This is the only altemative for an inventor who has no money and
1o Himi. it nat an easy thing but a good way o give the inventor time to concentrate an inventing
ather things

€l Lookmg for investor ready to help develop the invention, for instance. to bulld a pratatype,
undertike experments etc

d) Offeting licenses to produce snd sell the product, This kind of contract between inventor and His
partner le the mast cammon thing to do when the Inventar has time, but no meney

&) Looklrig for distribators, if the inventor has mange 1o produce his invention,

An tiventor should remember that from point of view of commercialization inventions have many
properies in camman with any other commodity or product, the main difference beirg that unlike
matenal goods. iventions can be used simultaneously by several persons and hence they can be sold
or heensed several times, o different persons.

Commercialization from view of private investors

Investors (private companies, erganetions etc. should not forget that anly & very small percentage (3

te 7 percent] of all inventions for which patents have been granted reach the commercialization phase

(Arara, Fosfuri and Gambardella, 2001) This failure 15 usually nor due to the guality of the Invention, but

rather the influences of other factors, such a3, for example, the high investment cost for a relatively

smiall eftect, nead ot adaitional RAD work, sutablé manufacturing envirenmant, ro real market need

etclSvenssan, 2004, However, these will not stop investment a5 companies are aware that inventions

can be used simultaneously by several persons snd hence they can be sold or licensed several times, 1o

differant pemsains

Depending on the kind ol invention and the field of technolegy, to which it ik related, investors should

be Lautlous sbout the methods and approaches of succsssful commercialization, Some of these

methods include

a) Lammercial and marketing strategies, these will be different for a mass product (like an electric fan)
and faran invention (n a specialized fleid (like an uitra-sound machinel, applicable only In the
production of & few manufacturers. '

B The mature and properties of the Invention

<) The market anvitonment, the needs, conditions and potential of the praduct among purchasers

o) The customs and traditions about the use of the product

2] The purchasing capacity and power of people, ., the consumers Iri the country,



11 The willingness of the inventor to coupeiate in further development of the invention

I the highly competitive environment of international trade, individual enterprises, Industnal

Qroupings, and companies should concentrate on planning and forecasting, and the disvelopment of
appropilate commearcial and industrial strategies. Such strategic planning is an incraasingly Impartant
part of ihe successful Implementation of the product and marketing palicy of individual companies.
and of the establishment of & technological bass appropriste to the capacities and opportunities of the
country.

Economic issues raised by patents
The patent system fias an fmpact on the econormy 4s 4 whole. Once the research 18 publitly knawn, the
benefits of new results are dvalloble to the whole economy in the relevant field, thereby bringing
advantages 1o all parties in thar field, This increases the economic incentive for a party to conduct
research and Innovete (Gallin, 2002}

The econamics surrounding patent, states Hall (2003) resolves around the halance betweon two points,
a) expenz=s of ubtaining and mainiaining the patent. and
b | the income garived friam owning the patent.

Patent provides the Inventor exclusive fight, thereby securing a means to carry all cosrs and expensas:
astociated with the invention and application for the patent. These Include the filing lee, an
sxamination fee, yearly rencwal fee, maintenance fee and the issue fee for the granting of a patent.
Patwnt securs the Inventor 1o edeem 1he costs of research (by chimging a Higher prica Tor its inverdion
o by license fass), and he by sncoursges to research and Invent by the incividual financial rewards of
delng 5o Furthermare, & patented imention with market demand has also the effect 1o increase the
potenit proprietor’s income from the market by preventing others friom entering the market. Without.
altermative suppliers for the patented good or technology, the price the patentee 5 abie to charge
would likely be greater than the competitive prce. This portion of incremental profit would only be
attributabla ro the patent and would therefore be the value of the patent,

Economic benefits of the patent (Why private investment should be made)

The economic benefits of the patent system can be denved by private investors froay it's oles in
Encouraging investment and economic growth, promating innovation, knowledge sharing and the
efficient use of rmsources. These aspiects are bnefly distussed herein after

*investment and economic growth

Possessing o patent may help a company 1o grow to capitalizing on the market porential of irs
Inventions Small companies may use patents 1o attract financial backing. In addition, patent stimulates
Wie gyrgwhC ol hatiooa] ladishy Detaioe local conipeanies Uial hold potenits’ con alfioch | overieads
Invesumient and develop products for expoit. Prolits generated by patant exploitation can be invested
I fusthpr recaarch and developimant, which may stimulate commernclal and Industrial growth.

*Promoting Innovation

Innevatien benafits the cammunity by creating new Improved goods that meat cocial needs For
example, Innovations in medical ressarch may produce new diagnostic tests, whith Improve
COmmurity Ieaith, Patent grants & company fimited manopalies as a reward for the l*Mu.aﬂan and
ingendity invested in creating few products and processes. The pctenual for ﬂn&ndal returm from
markot adds an incentnve. Without this incentive, private jnvestors may be meloctant to invest, resulting
in greater calls an government hunding or a fatlure to develap and exploit new techmology.

“Gromt of liceme




Patent Also benefit companies by providing a system for trading knowledge intematianally through
flicense agreements. The grant of license to international companies to exploit locally developed
HWENMIONS provides return to inventars and access to fareign markets The grant of (icenses to local
ompanies to manufaclure inventions developed overseas can improve the skill and know-how within
the local community:

*fescurce yse

Patent requires the details of the patented invention to be placed n the public domain in return for the
exclusive right to explolt the Invention. in the absence of this exchange, companies might protect the
detalls of new Invantiang through secrecy, The disclosure requirernent of the patent systen is based on
the klea that Sclenific and technical openness benefits the progress of society more than co
confidentiality and secrecy’

“Knowledge thating

Through the knowledge shating companies can avaid dupilication of research effort and save Linug,
ensrgy and linances. They can engage researcher to invent a new product or to build an improvement
af-an exlsting Invention. Accass to patonted nyentions miy also facilitate research thar would not
otherwise be possible. For example, access 10 a patented research tool may enable vital research into
the causes of a genetic disorder and lead to the creation of a genetic test or treatment, This research
may not have occurred if the tool had remained seeret,

Private funded R&D in Bangladesh

It is not difficult to find out instances of private Investment In the agricultural secter RAD In
Bangladesh. It is widsly recognized that private investment In agricultural research & 3 potentially
Impartant contributar to increasing productivity and reducing poverty In our country (Kabir and
Harun-Ar-Rashid, 2004). The growth of private investment in poultry. livestock, dairy, rice hybrids and
ather agri businesses is increasing day by day, In agnicultural sector during 2000-10,a total of 23 private
companies and NGOs subniitted 76 rice hybrids te government tor registration, while governiment
agencies (the BRRI and BADC) submitted only 5 rice hybrids (Harun-Ar-Rashid, All and Gisselquist. 2012).
Some private companies produced rice and wheat threashers based on models from BARI and BHRL
which In tum are Based oh imported models (Farugue, 2009,

Private seed companies like Lal Teer Supreme Seed, Aftab Seed has Investsd in plant breeding and seed
processing and therety provided employment to about one lack laborers for cross pollination and seed
multiplication IDE Bangladesh,2011), There are instances of private Investment in expart and Import
sector, in low wage manufacturing sector like ready made garments [RMG) Industriss,
telecommunication: sector and such other (ADE, 2004), But, unfortunately, a very small portion of
Business <apital Is being used in imvention and immovation related activities. in this efa of scigntific and
technological sdvancement our Invstment should be centered on marketing new products or
pracessas, which will boost up our economic performance. Indisstrivs, employment opBounities and
waalth at local and national level,

Io influenice private Innovation and R&D, government agencies and donors need to enter contiacts
with private arganigations (o channel financlal assistance for private RED. Private organizanons need
fesearch grants, 3s well as tax reliel, including 3 tax holiday for R&D, which would improve companies
access 1o credit and government tacilities

Conclusion

Economic devwlapment in a country like Bangladesh cannot largely depend on 'mare Inventions and
innovations. The main factor is that invention carties no significance If Invented praduct does not find
the market. Daveloped countries have sophisticated system and erganizations in place to
commercialize research products This Is In contrast W developing countries like 15, which have tickad
the nstitutional suppart. oraanizatinns and palicies that sarsiaps snil maks poctiblo the patenting.

— < m



and commerciallzation of Inventions. Yet, investment of capital by private organizations exlsts in
Bangladesh And we would like to invite our business enterprises to open up new area and avenue for
inversting and commertializing invented products:
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Implicating the TRIPS Transition

for Pharmaceutical Patent:
Bangladesh in Rollback Dilemma

x Dt Mohammad Towhidul lslam !

The dilemma of the least developed countries {LDCs In dealing with the TRIPS ix assotitted with the

possibifities of expioiting the TRIPS fiexibilities. OF sueh Aexibilities. the provision for *the perind of
transition to comphance” that allows LDCs not to offer patent 1o phanmaceuticals until 33 December

2015 constitutes the majod keeway for them, It Is believed that the 1atlonale of such exemption petiod

lles generally In the need of promoting the creatlon of viabie technological base by preserving the
palicy space for LRCs This transition period can, however be found to provide some strategic

advantages it may enable the LDCs having vibrant manufacturing capacity in pharmaceuticals to treely
copy medicine which ane not patented in LOCs and to use them for domestic consumption needs and

espart purposes. In an LDC like Bangladesh, the issue of patenting pharmaceuticals becomes crucial,

because of its potantials of exploiting such strategic advantage.

Indesd, this fact signifies that the challenge far Bangladesh in mmplicating the TRIFS regime of patent is
not confingcd 1o the public health cancems —italso animates the cancem of economic davelopment a1
the sime time, especially in facilltating the promorion of its vibrant domestic pharmaceutical Industries
The existing legal framework ot Bangladesh in relation 1o patent s however, less favarabile to face up to
such challenge in the way of exploiting beneflits of the transition perlod The main reason of this fact is
rooted on the Patants and Dasigns Act ol 1911

wiich historically shows @ lberal agproach of providing patent protection 1 cover a wide range of
inverntions even trivially madified anes that Nt in the defirition of "wvertion®,

Thve century old patent legisiatiori speaks for the protection of patent both for the “product and
process.” According to the provisions of this Act. Bangladesh is bound 1o provide patent protection to
pharmaceuticals as product putent or process patent. Thus, Bangladesh cannot refuise W pravide patent
protection in pharmaceuticals by taking recourse toits relevancy with the exemption perlod since 1t Iy
a country with an existing patent jegime

The second problem in this tespect rulates to the relevancy of "ne rellback clause” with the present
paient regline ol Bangladesh, This le because Paragraph 5 of the TRIPS Council Decision of 29
November 2005 zontains “the no rollback clause” by providing that “least-developed country Members
will ensure that any changes In thelr laws, regulations, and practice made during the .. transition
period da nat resull in 4 lesser degree of consistency with the provisions of the THIFS The plain
reading of this tlause reveals that the-country provichng patent protection under the existing (PR
mgime 1 impeded to get the benefit of the TRIPS transition periad. Seen in this light, it ean be found
that Bangladesh s alsa borred from taking benefits of the exemption periad.

1 £ Motammmad Towhidul iee iy an Assacigte Prisisar of Low ol e University of Dhaka, Ranghadach, and rorived dls P
fre imtefier it Prorserne Lt Brorm Movaqgisatim Uity Sie s Fmni® tosisbi Bl s dil




Thare is na denying that this fact pushes Banglndiesh in o serlously disadvantageous position m respec
of raising voice from the concems of protecting public health in general and promoting domestic
pharmaceuticaly industries In particular, Indeed, Bangladesh was caught up with this situation maraly
Because of the fact that It was too late for Bangladesh to come up with a new legislation. The
Govarnment of Bangladesh, hawever, took a somewhat *extra-legal” initiative to evade ths Implicationg
of this disadvantages position. Surprisingly, an executive order (The Executive Ordir DPRY/PAD
liay/Z007/74129) was issued by the Department of Patents, Desligris and Trademarks (DPDT) on 7
January. 2008, which provided for the establishment of 4 mailbox in the DPOT: with the purpose of
storing patent applications In the areas of pharmateutical products ant related processes and
conlterring exclusive niarketing rights (EMRs) 1o the applicants: The legality of this Initiative.is found 1o
bie guestlonable for & number of reasans: firstly, any rule related to the TRIPS cannot be implemented
by such an executive order, for a treaty provision does not have any direct efficacy in Bangladesh unless
such provislons are inade law through an Grdinance or on Act of Parliament. Secondly and most
importantly, the impiication of such executive order results in ralling back from the existing regime, and
thus this order can be found to conflict with the TRIPS Council Decision of 2005, Apart fram the
question of it< legalily, anuther problem of this order was that it did not provisionally allow genernc
muanlfacturers in Bangladesh ro receive any helis from the DPOT in legally utilzing the clinical test data
far gunerics approval, '
Thus, it appears that the Ksuance of this exetutive order creates canfusion and turther complexities in
respect of mplicating the TRIPS ransttion for pharmaceutical patent, Moreover, the ongoing palicy of
Bangladesh to sign Bilateml investment Treaties (BITs) s acceleratng the degree of suth corifusion,
Because, “[tihese BITs are considered to be the TRIFS-plus activities, since they beas the sk of
extendmg the patent term beyond 20 years, prohibit the use of test data an drug efficacy and safety for
Cerlain pariods in getting the approval of generic products, and in some cases limit the grounds for
issuing compulsory licenses, Such farmulations are considered to be In direct contradiction with the
Doha Declacation, which alms 1o protect public health intesests and are very costly in terms of cancern
for public health needs in the country” [See, Mahammad Towhidul lslam, TRIPS Agreement of the WTO:
inplications and Challenges for Bangladesh, Camiiridge Scholars Publishing, UK, 2012,p 131

However, the TRIPS Councll Dackion of 2013 (made on 11 June 2013) to extend the rransition period
until 1 July 2021 has created sn opportunity for Bangladesh to reconstruct its policy of patenting in
pharmacsuticals, One of the iImportant aspects of this decision is that it has relaxed the condition of no
rollback for the LDCs. In other words. the decision of 2013 allows the passilsilitios of refusing patent
wven by those members of LDCs, who already have an existing regime of inteflectual property rights
Theme Iy, however.a debate of whether this extension decision |5 3 plenary one. and applies equally to
pharmaceuticsl patent. Professar Frederick Abbott argues In faver of ity generality and says thar the
decision of 2013 applies to phaimuceutical patent. If this argument sustains, then Bangladesh will be
able tei take the benefit of the TRIPS transition period In net patenting pharmaceuticals. in duing so, the
major argument for Bangladesh will come from the paint that it is no longer bound 16 provide patent
in phatmaceuticsls untll 1 July 2021 o when it ceases 1o be in the least developed eategory IF that
happens before 2021, slbeit having the axisting regime of praviding product and process patent, In line
with this siguiment. Bangladesh may thus come up with a fresh lagilation to allow the postporement
of pamnt protection. tiereby resolving the pubiic health concerns in general, snd promoting the
Anmastic pharmacautical Industey in particulac

.
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Wishing a grand success
of
World Intellectual Property Day, 2014

Advocates Intellectual Property Law Aliance

35/A, Purna Paltan Line
VIP Road, Dhaka 1000
Phone : 880-1199-864967
E-mail: iplaw@bangla.net
Web: www.biplobd.com
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Intellectual Property and Economic
Development in Bangladesh

Sarmal Atsdul Naser Chovediury |

On Aprll 11, 2012, the US, Commerce Department released a comprehensive report, entitled
‘Intellectual Property and the US. Economy: Industneés in Focus.” which found that intellectual property
[IF-intensive industries support at ieast 40 million jobs and conribute more than 55 villion dollars ro.
of 3.8 percent ol LS. Gross Damestic product (GDPLThe report by the Etanomic & Statistlics
Adrministration(ESAL and the Linited sratec patent & Trademark afflco/USPTO) [dentifies 75 industries
renn dmong 313, wrall as IP-intengive. These IP-inténgive indUstries suppart tend of milllons of jobs
and contritute several trillion dollars to America’s GOP

“Every job In some way, produces, supplies, consumes: of relies on Innovation, creativity, and
commercial distinctivensss” 4aid Under Secretary of Commerce for Intetlectual Property and USPTO
Director David Kappos.

Intellectual property in developing countries fike 'ﬂnnglm:lﬁh zan play a vital rol¢ in ity econemic
growity through a grest contribiution in GDP IPR protection could be used a3 4 vehicle for econamic
development throwgh trad, By appropiating nghis, the country could use its conpetitve advantage
of reverse-engineering, adding velue thiough adaptation of existing wchnology goods (hknowledge
Qoods) srcessad in formal and non-formal means

Tha significance of intellectual praperty rights in economic activity differs. across countries and
degends 1) o the amount af rescurces countries devote to creating inteflectual assets as well as (2)
the amount of protected knowledge and Information used I production and consumption, One useful
Incdicator far the magnituds of resources divoted to the creation of new knowledge jnd information is
A countey’s expenditure on Ressarch and Deyvelopment (RE0), in most tevsloping countrisy the portion
of GDP devoted 1 RED s below | percem

The second channel through which PRs Influence economic activity J& in the use of propristary
ktiswledge and nformation—owned by both domestic and foreign residents—in production and
consumption, For low-income countries, the share of agricultural output |s higher and the share of
services 5 much lower than i highangome countrles. This would suggest that IPRs, as they relate to
“agriculiursl processes and products, are more impertant in developing countnies then in developed
countries. However, the ¢ritical guestion in this cantext is: What share of information and knowledge in
a given ecton snd country Iy proptietaty, and what share of knowledge that would cantribute to the
‘development of 5 given sector is protectesd by IPR:? There are no obvious answers to these quastions.

For developing countries the share of services In output i much soralier compared to' developed
cointries and the refavance of copynght Is wsually limited to artistic and litefary property, The
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pritaction of dl-gltat-mtn}l i still not a major issue in developing countries, where computer and
netwatk penettation 1s much lower compared to industnal countries,

IPRs protection has some Intemmelated ecanomic sthects which may be taken into consideration for the
growth of developing countties. Some of thede are:

Intellectual creations have same characteristics of public gpods, The bluspring for a new macking the
computer code for a software application, the script for a play. of a television broadcast can be
simultanecusly consumed by many economic agents at zero (or at 5 very low) maiginal cost. In short,
the cost ot reproduction of intelfectual croation ie typically a fraction of the cost of production.
Although pricing a1 marginal cost would maximize consumer welfare frum a static perspective It would
curtail incentives: for investing In the creation of new intelfectual works or Improving. existing
knowledge: By granting temporary exclusive nghts. IPRs ara intended to allow property-holders te
price theit products above marginal cost and to recoup the initlal knowledge or information:
gensiting vestmoent,

Diftusion of Knowledge and Infarmation Within and Between Economies

Hy granting exclusive rights, IPRs restrict in many ways the diffusion of knowledge and information.,
Patents. for example. prevent others (at least temporarilyl from uslng proprietary knowledge.
Menopalistic or oligopaiitic behavior among Intellectus) property right holders (Le. rlatively smaller
output and higler prices) cin lend 1o ks than {statically) optimal dissemination af new Enowledge
and informatian, As sxplained above, this should be considered as part of the trade-off related 1o (Phs
protoction: . enhanced market power allows intellectual propenty owners to recover thelr inltial
information- and Knowledge getierating Investments. At the same time, IPRs cail play a positive role In
diffusion. Patents are granted in exchange for the disclosure of inventions, In exchange for temporary
exclusive tights, inventors have an inceritive to disclose knowledge to the public that might otherwise
remaln secret. Although other agents may not directly copy the original claim until the patent sxpires,
Thery can use-the information in the patent to turther develop inpovations and to apply for patents on
their own. Moreover, un IPRs title defines 3 legal ool on which the trade and licensing of a technology
can be based Protection can facllitate technotogy disclosure in anticipation of outsourcing. licensing,
and joint venture armngements. The [FRs system thus plays a 1ole In the creatinn o markets for
information and knowledge by providing buyers and sellers of technalogy with mote information.
Shimilar 6o fights on tanglble property, IPRE can make markets for intapaible property more efficient and
reduce transaction oosth (PR slso Influence the diffusion of knowledge between economies by
infitrencing international transactions. Internationally, technology is diffused thraugh various channels
suchas trade. foreion ditect investment [FDI), internetional licensing agresments, and technical
asistance, In facy, for most developing countries, access 10 tr.chnalo-'gy occurs malnly through these
channals af diffusion rather than via domestic innovation, To the extent that IPRs. protaction may
ncrease the range of internationally traded goods and services, this may stimulate the development of
technalogical capabiiities In developing countries. A second channel of International knowledge
diffusion b foreign direct Investment. In jeint venture sgreements, for example, multinational
companies axtarnalize proprietary knowledge to their local partners. Evan wholly owned subsidianes
burst snied yrain Iocal employees and transfer some of their knowledge through contractual relationships
Buppliers. buyers! with local Tims. I stronger. IPRS induce more FDL one could expect highet
knowledge spilfovers from forelgn 1o local firms and workers.
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Anuthes element regatding the iate of IPRs in the international diffusion of knowledge Iy the way i
Wwhich protection affects the vertical integration of multinational N, Without strong protaction firms
iy be reluctint to invest abeond Into stages of production that (ovolve & significalit transfer of
propristary knowledge whick could sasily leak to competitors,

Direct technology transhed thioGgh licensing sdreements provides another channel for intemational
Knewledge diffusion. Firms may be reluctant to license thei technulogy to unrelated firms in countries
with weak IPRs pwmminn

Intellectual Properties and othet arsas of Public Policy

Intellectudl property rights interact in complex ways with many other areas of public poficy
Stmetimes, complementary policies and egulatbions can increase the benefits or minimize sdverse -
Implications. of a.gwen IPRs reqime. n other situstions. (PRs pase conflicts with economic. social. and
envirgnmental regulations or muhifaesl agreements and appropnate mediation 18 nacessary, The
imparamt pelicy fields in this regard: policies related to market strpcture statdarde: and rights 1o
biological resottrees and taditinml knowledge

Policies Related 1o Market Structura: Governmants can use policies relared 10 maiket SUUCTURe [0
limit or further define the scope of exclusive rights canferrad by an intellsctual property ttle. Some
such policios are:

Prvce Controls

One possibility for governments 1o reduce potentially adverse price movement related to IPRs induced
market power |s 10 explicitly control prices through relerence prices o1 administrative price celligs.
Price controls are aliowable undes the TRIPS Agresment, . The Govemment has 1o control pﬂ(ﬂ in
such o way that it allows lems te genarate "narmal “prafits 16 tecoun RRD invedtments. while at the
sante time avold extrerme price hikes which would emerge it an unfegulated snvironinest.

Compuldory Licenses

Compulsary licenses e official permissions o use protected Intellectual peoperty without
authorization of the right holder, Compulsary licenses are Justified 1o protect publie mierest—such as
the provisian of sochsl services (ea. health and nutrition), nationel emergencies, anti-competitive
practices, non<ommencial se of intallectual property, axploitation of dependent patents, and
techinalogy transtes Compalsary licenses are generally permissible under the TRIPS Agreement,
withough certain provisiens in the Agresment limit thelr use,

Standards

Standards play an importan rale in Brsunng product qualiny; In quarding the Interest health, and
safery af cansumers n pramoting competitian and consumer chaice, and in protecting the
envronment. They are either mandiatorly s#t by governments (e.g. in the case of many heaith; safety
ahd enwironmpntal standardal or standiicd sotting arganizationg. by market forces (0. in the case of
VHS videp cassstte recordeis) or valimtarlly by custom and cansensos. To guarantee thair widest
possible dissemination: standards need o be widaly accessible ta interected partios on fa and
teasonabie lerms.

‘Rights to Biological Resourcas and Traditional Knowledge

Driven By e advent of bintechnalogy tools and Innovatons, tesearch-baged corporstions. in
developed countries’ pharmacsutical and agricultural sectors hive recognized the vaiue of *generic”
N-u-.'l'l.milltr ared tha Idlepmseus Erruwkd{-‘lt ol el sommunities mqarﬂiﬁﬁ traditonal phimt sond




mediines. In many cases, researchen from the develdped world have inventad novel, patentabie
products bated on stanting Blalogical rmatesialy from the developiig wodd Ji ponckpls, the RS system
can glay an Important role In stimulsting the devielopment of new plant varietles and p?mrn&mm-:u:
products in this comext—tn the benedit of bath developed and developing countries.  Spechically
strong PRs could foster Jocal research o the formation of research joint-vermunes with forelgn
compaties, €3, in th Initial screming process of biological matertal and in the early research stages.
Hewever, thate is concem that developing courtnes aro not adeguately compensated whien forelgn
researchers develop producn that are based on existing material or knowledge once 1aken out of the
public domatn of developing countnes,

Reforming Intellectual Property Rights Regimes:

Challanges for Developing Countries

Developing tountries under the TRIPS agreement ane committed to bring reforms in thisir IPRS reglmés.
Many cauntries; howewvern have yet to comply with the ‘provisiony set forth in the Agreement, It is
reatonalie to expect that IPRs reforms will galn momentum afrer expiration of various transition
peribds. A humber of countres will need to adapt comprahensive new legllﬁllli'-'t anit Judicial
Instiuments anil Create new of renovete old Inssirutions for the administration of IPRS, whereas others
will mly rend 1o modify certain mspests of their legal, admmnistrative, snd judivial systerns  Many
developing countnes will faca significant financial and Institutional challanges in implemanting the
required changes: Regarding reformation, it is important that [PRs reforms ba geated toward
maximuzihg the benefits trom intellectual property protection tather than simply serving w avaid
complaints under the WTO' dispute settlemen system. - Specifically, reforms should target local
entrepreneurs and Tacllitate the dissemination of domestie and farsign knowledge. Second, in
teforming thair 1IPRs systems, governments in developing countnes should match their roles to thelr
capabilities t_l'l_.'Hh a different structure of dermand for 1PRs protection and mars limited government
resources in geveloping countries, it would not be efficient 10 simply copy [he institutions and
proceduras developed by industnal countries aver several decadss.

Administration of IPRs

The aaminisuation of [PHs reistes mastly to industrial property rights and plant breeders 'rights, The
tadks of induttrial progenty offices typically [Bllinto bwo Categodes: 17) the grant of Industrlal property
taghts involving the rdgistration and examination of applications as well & the renswal of granted
tights and (21 the publication of ndustial propeny nghts or more gensrally, the Information servicet
provides) 1o the public. In the ares of patents, the most resource-Intansive task Is the examination
procass of patent applications.  Patent examiness need to be up to date (n the relevant fields of
technology They are likely 1 dematied high salsries and require frequent tralnlng. For patent searches,
examinets must have scceds 10 historical patant datahases and |hraries. There ars substantial
economigs of scale In the examinition of patent applications. Developing countries may not receive
enough applications t jusiify a cadre of Eaminers covering every field of technology.

Enforcement of IPRs

1Ptz laws and adminstration: are only the necessary preconditions for the protection of Intellectal
propeity. Without (wopss mscansms for enforcing these tights pmitection can ba ggnificantly
weakened Intellectoal propeity owners depend on their ability to request court action ta stop orhars
from wmauthorized use of their assets. The TRIPS Agreement recognizes the importance of
anforceabllity snd incorporates basic measures designad 10 assure that legal remeadies will be available
L right holders 1o defend their rights, Moreaver, the legal system should establish tools such as




prefiminary inunctions or seizures to effectively stop infringements of IPRs Enforcement of rights can
be o resource-intendive activity,

New Technologies

The emergence of new tachnologies hae led to the continuous adaptation of IPRS instruments. aver the
last decacha Although new trends ariginate almost exclustvely In the developed world, it is importans
for develaping countrizs 1o participate In the ongoing Intemational debate: around IPRs and new
technologies, and to take new teclmologies Into account when reforming [PRs regimes. Many of thesa
new technalogies promise substantial soclal and economic benefits to developing countries in the
form of now plant varieties suitabie for tropical climates. new drugs against diseases prominent in the
daveloping world, distance education vis electronic networks, and <o an, Agaify, in adapting |PRs
nstruments to new lechnologles, empihasis should be given on the wids dissemination of thess new
technalogies and an farilitating entry of local entreprenedrs in markets for new technalogles. Two
areac of particular selevance to developing countries are biotechnoligy and the protection of digitel
information on the intemner,

Bullding Consensus for IPRs Reform

Tha palitical economy of IPRs protection Is complex, Many developing countries do not like 1o adopt
higher standards of protection come from developed worlds  on the grounds that they would fosier
monopolistic behavior from mulltinational companies while promising few benefits to local
entrepreneurs and consumers.  Accordingly, one finds often a risgative public attitude toward [PRs
rafurm in the developing world, . A first step for a developing country reforming its IPRs regime should
b 16 support mitiatives that promote consensus, 11 is important to bring together all partied those will
be affected —local "pirptey” researcly based companies, universities, CONSUMEr QIoups, government
agencies Industrial property officesIPRs lawyers, and others—1o discuss what IPRs "do” and “dant
do." while attempting to. avalusts the economic impact of IPRs reforms. Such an exercise can provide
useful input for the formulation of new laws and help in identifying adversely aflected groups and In
The design of appropriate compensatory mechanisms.

Assistance from Developed Countries and Multilateral Institutions

The THIPS Agreement obligates Industrial countries 1o provide “technical and financial cooperation in
favor of develaping and least-developed country members” In generl, assistance to developing
courtries can be divided [nta four main aneas:

Supporting the IPRs reform process: General wwpport far the IPRs reform process wadld Invaive
facilitating consensus-bullding In Individual developing countries. In this context, multilateral
arganizations could ferve as an “honest broket” In Bringing together different iivterest groups. and
educate policymakers and the public 8t large about the complex trade-offs surrounding IFRs
protection and what TRIPS-related 1PRs reforms will and will not do.

Implementing reforms and bullding institution: in implernenting réforms and buliding [PRs institutions,
bilateral and multilateral assistance would promote cost-saving measures for the administratian of
industrial property and plant broodere rights Siich assistance could advance international cooperation;
develop and implement an ICT strategy for natianal and regional IPRs offices. train staff of thege offices
te.g, patent examiners), Gevelop foreign language patemt databases, and so on.

Enhancing the environment for IPRs: To maximize the henafits of 1PRs reforme, assistanca from

developed countres or intemational organizations could support the enhancement of the envirgnmient
uniter which IPRs operate. This refers specifically to peficies and requlations directly related to IPRs—such



oy competition relatad policles, standards, and rights to biological resourcas and Indigrnaus krowledge.
One particular activity could be the developmen of reference materal and (sleetranics databases for
rechnology transter and matenal vansfer agreaments. In addition, assistance could sensitize researchers
and small and medmmesized firms i the devalaging workd on emerging opportunities related to 1FRy
pratection and deveiop the skills fuceary 1o negatiate Intarnationa| licamzing contracts and matwerial
transfer agreaments. More generally, supporting developing countries’ human resource bases and
tertiacy educatian and research Institutions with the goal of ertmncing R&D capabliiny,

A final area of assistance telates to the understanding of i social and economic effects of PRy protection,
Bilareral and multitateal nstitutions coid HIPpeTt more research on the rote of IPRs in the econamie
developmant process. Such mesearch shold focus on specific types of Intellectual property and choiild
anilyzs the implications of | PRY under differsnt circumstances. International organizations can play an
impextant 1ol In llecting mare data and develooing tomprehensive datalissos on IPRL prslection,
ard in menitaring reform of national IPR regimes '
Whare Bangladash Stands .
The histary of IP iy Banglidesh dates hack to sarly 20th century. But stlll It did not get momentun us
the time demand Thare are a lot of reasons behind it Quantitative research shows that countries low
leve of fgvelopment can naither afiord reseatch & Development of the rechnalogy nar do they have
The ability to imitate absorb, assimilate. replicate of o duplicative imitation of foreign |nventions 1o
Met consumption nesds of TN sconamic guals, It also causes the increase the cost of rechnolagical
draquisition.

Ayt Bangtadesh 15 now: on the way of becoming & mid-incoms levil countryiPR protection should be
giiin more importance in this joueny. By this time the present govermmont has taken a number of
Steps towards the development of IP il Bangladesh. Tracemiarks Act-1940 has been replaced by
Trodemark Act-2009. New Patent Act & new industrial Hecign acts are being prepated Tor

patent. & Design act- 1911 Geographital indication act his been put In place for the first thne in 20113

Bangiadesh could benedlt fron Increasing demand and appropriate intellectual property righte (IPRgj,

IPHs protection is to Be given more importance by the policy makers in Bangisgesh, They should
ichentify the saiiabies (et determine the economic impact and benafit of the PR regime In Bangladesh,
It can enhance the TRIPS mattvated refam by bullding national consensus Assiitance from
industrialiced countries and. multilsteral organizations. help oecelerating the process of
Implemantation, A national IP Policy is required 1o be prepated Inclutling 2ll these relevant things,
which will taka the couniry some neps alead towards the target of ivs development,
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The Geographical Indication of
Goods (Registration & Protection)
Act, 2013 And Its Implications

“r Md. Elias Bhuiya'

At last, Jong awaited the Geoqgraphical Indication of Goods (Reqistration & Pretection) Act. 2013 has:
been passed in the Bangladesh Parllament. The Gi- system was first inttoduced In France in the-eatly
20 certury In the form of Appeliation of Origin.  Linder the system the goods meeting the
geographical erigin and quality standards was recogniced and endorsegl with 3 government Issued
stamip which acted as officlal certification of the orlgins and standards of the goods to the cansumers
Thie goods having gecgraphical indications are generally traditional gonds produced by the
communities of 4 particular ares over generations that have galned a reputation o0 the markets for
their specific gualities. The recagnition and protection on the markets of the namet of these products
allow the community of producers to imvest in mmintaining the specfic qualities of the product on
which the reputation 1s bullt, It may also allow them ta invest together in promating the repatation of
the product. The Geographical ndications have so many impacts both on economic growih and
development which may includs= strictuting of supply chaim around a4 common product repuratian,
In¢reased and stabilized prices for the Gl goods, added value distributed through all levels of e
supply chaln, preservation of the natural resources on which the good: s based, precedvation of
teadhtieas and tradiional know how, iIncrezsed job apportunities and market opportunities linkages to
tourism resuliing In tounny’s image. 0 many - counires the protection afforded to geographical
indications by law is similar to the protection gham to wademarks particularly <ertification marks. The
G law restricts the uss of the Geographical Indications for the purpase of !dﬂﬂ'liﬁl'lﬁg 3 particular type
af product, unkess the product and/ of its constituent materials and / of itz production methad
arlginate from a particular area and / o meet certain standards or qualities. Sometimes thess laws ;I:Im
require that the product must meet certain quality tests which will be carried out by an assocition that
holds exclusive right 1o ficense or allow the use of the Indication. Being not strictly a Type of tTradamark
a (il does not serve to exclusively identify & specific commarcial enterprise, still there are some
prohibitions against registration of o trademark which constitutes a geographical indication. In
countries whese Gle are not specilically recognized, regional trade bodiss/ associations may implament
them in terme of certification mark<s Whien a G goods actulne a repuration of intetnational magailude
soyme other products May ey 1o pass themselves off as the authentic Gl peodisets This kind of aclivities
is considered unjust and unfalr, as it may dispitit traditional producers as well as mislead consumers.

Paris Conventlon & Lisbon Agreement: Different procadisres and standards were Used In the satly age
to register Gl Thens were some neacedures in the Paris Convention on rademarks which was adopied
In 1883 to register Gis, The Lisbon Agresment for the protection of Appellations of Orngin and their
International Registration waz adopted In 1958 and revived at Stockholm in 1967, It enteved into force
on the 25 Seprember, 1986 and is administered by the nternational Bureau of the WIPQ which keeps

m? Guut of Bangledesl. Now working i DPOT as'Oepuly Hegistrar [ & D).
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the liitemmational Reglster of Appellation of Ongin. The Lisbon Agreement i a special Agreement under
Articla 19 of the Parts Convention flor the protection of industrial Property. Any country party to the
Pafis Convention may accede 1o the Agreement. The Agreement is supplerented by Regulations and
the latest version of these Regulations was sdopted In September, 2071 Tha Lishof Express database
dllows for a search on appeliations of origin a8 registered under the Lisbon Agreement, the product to
which they apply, thwir ares of production, the holders of the right to use the appellation of origin; any
relusale or invalidations notified by the member countries, etc *Appeitation of Origin® has been defined
i Artlele 2015 of the Liskon Agreennt as * the geographical genomination of a country, ragion o
tocality which serves 1o designate a protuct originating theremn, the quality of characteristics of which
Ate due exclusively or essentially to the geagraphical environment, Inciuding natural and human
factors” Azrording to the definition, there should be three requirements for Appellation of Origin- 1+
recuirement s that the appeliation of origin should be the geographical denomination of i country,
region or locality meaning that the appellation is to consst of a denomination that identifies a
necarannical entity in the country of arigin. 2° raquirament Is that the appaliation of oflgln must serve
to designate [name) a product anginating in the country, reglon o locallty cancemed which means
that, in additian to identifying a place, the guographical denomination In question must be kiown as
the dedignation of & product onginating in that placerequirement of reputation. 3" requitement
cancerns the quality or characteristics of 1he product ta which the appeliation of angin relates. which
st be due sxcusively or essentlally to the geographical envimnment of the place whare the product
origmates The geographical anvionment means that thore should be 3 qualitative connection
between the product snd the place inwhich the product orlginates.

Difference betwean Appellation of Origin and Geographical indication of Goods: Expeits say that
Appallation of Origin and Geographical indication of Goods are almost same having a litthe difference
In manitactiring materisls and registration system. In case of appallation of origin, the materials used
in manufacturing the product must be from within the teeitory, feglon o locality and appellation of
argin allows miemational registration but in case of geographical indications thess fegunreients need

not 10 be met.

TRIPS Agrewmunt: Articie 22 of the TRIPS [Trade Related Aspects of Intellectiial Property Rights |
Agreement provides protection for the Geogaphical indications. According to the TRIPS Agréement,
The geoaraphical indications are the Indications which identify a goads as onginating in the tarritory of
a member- ol 4 fegion o1 locality In that territory, where a given quality, reputation or other
Characteristic of the goads is essentlally attributable to its geographical origin, Article 22 also says hat
In fespect of geagraphical indications; member shall provide the legal means far the imerested parties
lo prevent:

() the use of any mesiis I the designation or presentation of 8 goods that Indicates of suggests that
the goods in guestion orginates in a geagraphical srea ather than the true place of ofigin in a mannar
which misleads the public a4 ta the geographical arlgin of the goods:

(Bl any uie which constitules an act of unfair comperition within the meaning af Article 10 bis of the
Paris Convention

A member chall ex officia If its Jegislation 5o permits or at the request of an Interested party, refuse or
Invalidate the tegistration of a trademark which contains or consists of & geographical indication with
tespect 1 goads not onginatmg m the témitary indicated, if use of the indication in the tradamark for
suchy goods n that member i of such a nature as to mislead the public as to the true placs of nelgin.

Thie protection shall be applicable against a geographical indicotion which, although Titerally true as to
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the terrltory, reglon or locality in which the goods orlginate, lalsely represents 1o the public that the
youds otiginate in anather territony.

Article 23 af ta TRIPS Agreement pravides additionsl pratection for Geagraphical Indications fie
Wines and Spiries. Marny countrles including same Musiin courntees still have reservatlons for nar going
for wdditional protaction for geographical indications for wines and spirits which Bangladesh also does
have taking Into account the sxisting nules and regulations,

I'he Geographical Indications of Goods (Registration & Protection) Act, 2013 This Act hac gt &
preamble, 10 chapters, 46 sections, 5 aub-sections 2 provisos. i section 2 of chapten some legal and
technical terms Hove boan defined The Geographical Indications of Goads (Registration & Frnm:mn]
ALt |5 clifferent fiom athes 1P liws as 1E dials exclusively with the-commurity ownership of gpods, not
with the individual ownership. The main feature of the Act is that In the Act thete s nothing to be
awnef/propriator, in place ol owner/ propreton the term “Authorized User” has been used; Under the
Act, only Two things will be registered: one s Gl Goods and the other is Authorized User.

I sectinn 2(9) af the Geagraphical Indications of Goods (Registration & Protection) Act. Gl Goods has
heen defined This section says that geagraphical indication in relation 1o goods means an indication
which identifies such gnods s agricultural goods or nataral gecds or manufactured goods as
arigjlmating or manufactuted i ihe termitory of 3 countty or a region of Iocality in that terrtary, where a
given quality. reputation or unique characteristic of such goods s essentially attibutable to its
gecaraphical angin and in case whers such goods are manufactired goods ore of the activities of
eithet the production of of proctasing o preparstion of the goods concemed takes place | such
tertifory, reglan oF incality. A queitinn may arlse as fo Il o counlry ather than Bonglodeh produces o
‘manufacturey jamdan) Savee which i having a different geogrophical indication or denamination. or
‘designanon of the lerritory, iegion or ldcality of that ¢ountry and if thor country reglsters Jamdani Saree In
different aenominarion or gesignarian as its own 6.1 goods o1 having o Jnnﬂ histary and teadition of
manutacturing and procducing the same then whar wifl be the fate of Dhakai Jumdeni? The answer ta this
quastion liey in this section 1.e section 2(9) of the Geographical Indications of Goods (Registration &
Protection) Act.2013 which clearly says that geagraphica! indicaticn n relation to goods means an
ndication which wantifies such goods as agrcultaral goods or natwal goods or manufactured goody. as.
m@'nmrna ar mamifactured in the territory of a country or @ reglon or locality In that termitory, where a
giver qustlity, reputation or unigue characteristic of such goods Is essentiolly atttibutable to its geographical
atigin. Surifa country uther than Bangladesh regrsters Dhakai Jarndani as its own G Goods, then thid Issae
ity be riferred 1o the 0S8 of the WTO ar o the TRIPS Council for settlemiont. Same 5 the case with the
Caffee Coffee i produced o diffecent parts of the waoeld, but Ethiopenn Coffes 4o to sy [ world famions,

The term "Authonzed Uset” has been defined in section 2{1) of the Act. This section says that Authotized
Liser means the suthorized user of 3 geographicsl indication of goods registerad under this Act and
shiall Inchide sny assaclotion of crysnization of p-efm o of produders or any institution or body
carrving an thaie activity with respuct 1o tha goods in the geographical ama specified In the jegistar
and whote name has been éntared in the régister as user of the gwgruphual indication of goods:

-MMWWNWW#IEJ.MWWMW 1801) of the Act says
that the registration of G Gaods stall remaln valid wntil the registration is cancelled or is otherwise
Invaliclatad wncler this Act. Sectinn 10(2) of the Act says that the registration of an authorized usar shall
b for a period of five years This reglatration may be renewid for another trm of three years suljject o
paymant of prescribod fee

Whe to apply for registration of G.l Goods: Section 9 of the Act says that any association of producers:
dﬁl geads of any arganization, government body or suthority established ar registered under the law

In force reprecenting the Interests of the producers of the G goods may apply i wilting in the
preseibad form and manner accompanied by the prescribed fees to the Reglster far the registration of
the geagraphizdl Indieation of geods
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Wha to apply for the registration of Authorized User: Section 10 of the Act says that, subject 10 the
praviions: of section 9, any perton or class of persons clalming to be the prodicar producess,
harvester / harvestars: manufacturer/ manufattiirers, provessor/ processors of the goods 0 respect of
Which a geographical indication haos been registered under this Act may apgly in the prescribed
manner for registation as authorized yser

Special provisions for the Convention Countries: Section 20 of the Act provides for the special
previtiang for the convention cmmtries which says that with a view o fulfilimeant of a treaty. comvention
ar Arrangement with a countey ot countries which 18/are a member/membsers of the Pasic Cormyention
of of the Waild Intefleciual Propecly Qrganization which atfords/allord 10 thie: citizens of Bangladesh
similar pHulleges ac grantad 1o Is own diizend, the Govemment may, oy notneation iy ihe Oificial
Gazette, declife Such country of cauntries (o bis a convention country of convention countries.

Chapner 9 of the Act elahorates infringement and other offenices, penalties fur offences and procedures
for impowng penaity, First class Juditial Maglitrate Courts and the Distrles Caurts tave been given the
Aithafity to try the cases,

Tasks ahead: I order to Imphermem the Acy, the G.f Rules should be put in place as arly 3t poible 1o
stars egistration of G goods. The DPOT fas submitted the draft GJ Rules in the Ministry of Incllictring
Which Ly Being seratinized The 2" task it that the govemment has to daclare country & colintvies Lo e
convention coumsy of convention countries by notification In the Officlal Gazette as required Lnder
section 20 of the Acr The 2 tagk 15 that the govemment has 1o notify the Geographical Indications of
Goods (Bagistrationh & Protectlon) Acy, 2013 1o the WTG, The Mimistry of Commesce being the Focal
Paint can take action in this mgard. The 4 task is 10 arganize practical training on the running of G
administration preferably in a country whers G| administration ks fumning wedl
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Intellectual Property Rights in Bangladesh:
A perspective of The Bangladesh Pharmaceutical Industry'

Kaiser Kahir!

The Phiatmaceutical industry in Bangladesh has come of nge. With & market size of US513bn, the
Inclustry mests almost 99% of the mediane requirement of the country a1 among the lowest pnices in
e eyl

Innovatians and develapment of mdigencus techninlogies in the country have resulted in cost sffective
praduction methods thereby continually providing affordable products and services in Bangladesh:
Butiness processes have undergoné metamorphic changes willy a host af intermoed statutory
platforms that include |ntellectual Froperty fRights (PR, Competition Law, Stricter Regulations,
approaches 0 handling issues refated to biodiversiy. etc Tne emergenca of the Workd Trade
Orgrnisation (WTD)In 1994 with lts several multilateral agreements such as Trade Related Aspects of
frtellectual Froperty Rights (TRIFS), Trane Related Investment Measares (TRIMS), Agreement.on the
Applicaticn of Sanitary and Phytosanitary Measures, Agreement on Technical Barriers 1o Trade (TBT),
Agremmenit on Rules of Origin, and many others has attempted ta reduce the barriars to Inter-nations
tride related acHvilles

Bangladedh ac a l=adt developed country [ILDCI and as a member of the WTO Faces (he special
challenge and responsibility of meaninafully participating In the procsedings of the WTO, while
ensunng tt the imerest of M country and other LDCS arg nol compromised.

The THIPS Agreement covars all aspects of Intellectual Property Rights [IPR) which includes Patents,
Trademarks, Copynght and Related Rights, Industrial Designe, Geographical Indications, Layout-Designs
[ Tagographies] of Irntegrated Chicults, Protection of Undisclosed Information, and Control of Antk
Competitive Practices In Contractual Licences. All members of the WTO are e:qm:tnd to comply with lis
obliganon of complying with the TRIPS Aqreement within the time frame set at the WTO,

Further the preambie of the TRIPS Agresment includes:

Recognizing the underlving public pollcy ebjectives of national systems for the protection of Intellectuq!
property, mcliding developmental and tecnnological objectives:

Recognizing alip the special needs of the leasi-developed country Members in respect of maximum

flextbility. i the domesiie impleenentation of lows and regulations in order 1o engble them focreate 5 soumd
and viable technologicai base ™

V £EA & Managing Directsr Ranate Lt E-msll kisnribrannis-id com
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In this context It Is also relevant to recall the Article 1 of the TRIPS Agreement wisich sets the tone
of the Agreement by stating:

“Wembers shall give effect 1o the provisions of this Ageeement. Members iy, but shall not be abliged to,
inplermant i their law more extensive protection than is. required by this Agreement, provided that such
pratection does ot contravene e provisions of this Agreement. Members shall be frow 1o deterning the
aEEmopiate mmethod of implementing the provisions of this Agresment within thelt cwn legal mhm el
Pt

Bangladesh, as o member of the WD, 5 abliged o take messures within the timeframe agreed at the
WTO, 10 armenl s exlsting PR related Bws |/ introduce new laws where necessary o maet iks
obligations utlfising all the Mexbilities 10 terms of time -and provisions availablé within the TRIPS
Agreement:
“Bangladesh as a LDC hak timee gpto lseuary | 2016 lunless this time iy extended at the WTD) to take
nigasiires 1o be-in compliange with the TIPS Agresment

Invintions create new apportitiities i ihe chemical and pharmaceutical mdustry and therefore RED
Investments in thess sectors of great impomance. Patent protection of inventions Is therelora a
Recessity 1o mMifuse comtinuous Investments in the pharmmaceutical and rermical séctors <0 thar newer
drugs and medicines ane cantinually ivented and made accessible at affordably jprices 1o the society;

Article 28 ol the TRIPS Agreement defines th rights of 4 patent heldu-
LA patent shall canfies o s owiner the follewing exclisive ights

() weherr fhe suibfect matter of a patenit s a proaduct. fo prevent third parties NOTMdving Ihe Owrer's consent
framt the acts of: making, uxing offering for sale. selling. or importing for these purposes that product

{0} where ifve subifect muiter of @ patent is o process. to prevent third parties not having the owners consent
from the actof using the process, and fram the aets of: Using, vifering for sole. selling. of Impotting lor these
purpases af legst the product pbtained directly by that preceys.

Z Patent ownees shall also have the right to assign, or transfer by sutcession, the patent and 1o conclude
The patent systemgrants to the patent halder & very sttong manopaly by way of suth “negative righs’
which If used “monopolistcally® by the patent holder can have setious damaging Conseguences (o the
sOTiety,

The new patent system i Bangladesh should not anly avoid.any "TRIPS Fitn” teatures but must have
halancing meacires by which:

= local Institutions, commarcial arganiations and SMEs sre Incentivised to innovate and patent theit

inventions at sffordable costs

* collabarative R&0D and technology wansfer work is faciiitated between acadenic and commercial
instititions in Bangladesh so that indovitlons from the RED Instiwutions fing speedy mivement to
the markets with spproptiate benefitsharing meaitns batween the participants

* eollaborative RAD ¢ technology transter work Is facilitated between academic and commercial
institutions in Bangladssh with foregn inztitutions and cormmercial ortarisations fisr local eapabllity
building
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& inventions are UL o very sict scititing for thelr patentabiliity with défined exceplions o
patenmabllity and application of the Highest benchmarks of novelty, inventive step and Tindustiinl
appiicability” Including compliance with elabomte enabling myuirsments in the distlosures of the
patent spedfications and declaation: of all detaily of the Torelgn fillngs. with thelr an aainy
procaedings. in athar patent affices inthe workd

* indiscrimitate, unauthorsea monppolistc use-of radinonal knowledge and Tocal naturat resoulces
s prevenred

® patents are not aranted th inventions i which there 1s no valus-addition 1o the axisting traditional
knowledye, tharely protecting the users and prassrvers of traditional knowledge and practices

® uppartunity 1 given to the public and persons genuinely Intensted 1 connected 1 That sector to
participate In the pataniing process by way of speedy oppositions revocation proceedings

& patented immntions cam be used for expenmantal purposos, for collection of data for submission to
regulatory avthorities. teaching and specified non-commercial uses for the benehit of society, where
suchyse ks not considerad as infringement of patent rights

* the patent holdey necessy) ily. making the frults of his Invantion Daorking of patents™] adeguately
avallable to the public at affordable prices

# thw patent holdet pessiarlly kesping the public Informed of how the “wurking of patents®
obligations awe beng met

# the Gowernment can suthorise use of the patented invention even withoul the consenl of e
patert holder in cises whare the patent holder has Hiled 10 meet his obligations to making the
Pruiies of his Invention adequately avallable 1o the public a1 affordable prices

= The government retaing the tight 10 use patanted Inventiony even withaut the cansent of the patent
fiolcdiEr) in fitnes of ot fomsl emergenciles

* the government can take stepa to penalise the patent holder whao 15 inclutiepng m monopolistc / an-
compentive practices

* patent holders facilitare procasses Tor trancfar of technalogy and DUlding of Jocal skilled himan
Tesource and infrartractune

& the patent helder can 2xarcive and eafarce his patent rights through speedy legsl procesdings and
discnurage unautharsad copying of s imvention

& sppropriate (ncentives are given 1o the paremt haldar for “woarking his patent” for the benefit of The
saciety

It isimperative that the governmant ininates 3 public debate on aporoaches to drafting the naw patent

law in -Bangladesh because of its long-term socio-economic consequences. The Bangladesh

Pharmaceutical Assactation is committed o actively contributing to the creation of a modem, fair and

dynamit patent system which will ba beneficial to aur country and society at largs.

% i




Intellectual Property Rights Regime &
Human Capital:Bangladesh Context

T.L. M. Nurul Kabir!

A desisely papulatad countfyBanglidesh & vich i human resource along with agticutture and ather
natural  resoyrces Despite  widaspread poverty and  poor quality of public service
defiveryBangladesh.sing the 19904 anks smaong top perfarming countres i context of improvement
i the UNDF Human Develapment tndext 1 amang theféw developing countries that ase on the
target for achleving most af the Millennium Development Goals (MDG) While the country has ane of
The most ileral regimes forForesgn Direct investmant(FDI) in South Asia. governance prablems haye o
tar curtafied its expected inflow

Endowed withfertile alluvial soll natural bicdiversity, as well as untique listoile experiance In the recent
Pt he peopte of Hangladesh have uniquelyrichcultural rends & Keritage that foster natural affinity 1o
Creativity, adaptaollity o new lechnologles & environmant a< wall 3¢ 2 cortain degrae of
innovativenessAs wi celebrate Wotld intellectus| Property Day 2014, it Js worthwhile noting that an
sifective nabional intellaciual Pioperty Rights (IFRY) regime I necessary 1o entunce andhamess this
ratural cultunal $lyength of the population forecanamic prasperity and soclal development.

Recemt clisllefiiges such a8 technological  evolution, knovwledge-based econamy and
globufization motivates many countries snd organizations to seek néw ways to maiitain mmpetitve
advantage Lonsly spusking, “Hurman Gapital’ cosrespands 1o any stock afknowledge or charactoristics
WhicHs worker has (sither Innate or acguiled) that contributes to his or her prodiictivity®, Bioadly, the
concept of i-.umn Capital 15 semanticdlly the mixture of human ana capital.Besides the years of
schaoling, s vatlety of other chamcteristics Ike ndhgenous knowledge and wadltional culwural
aptitudenre practically important factors of human capital investments, Through mvestment of human
capitsl an ndividual’s acquired skiils and knowledge aretransformedinto certain goods and/er setvices.

Ouitputs of intsllectual activities in selentdic. industrial, iiterary 2nd artistic fieids have certain econontic
walus and a5 such ant tormed as mtangible assets, Like other wangible assers. croatars of intellectunl
property have moal and econumic nght over ther creations.Countries have Inws 1o protect intefliectual
praperty (1P} aiming at safequarding creators and otherproducers of mteliectual goods and seryices by
granting them cerain rime-limited rights ta controlthe use made of those productions Other aim of IP
Protection Is 1o promote ereativity, dissemination and appiication of its resulrs ¢ well as to encourage
Falr Lrading which would contribute toeconomic and social development.

The guestion of bow Intellestual Propefty Rights IPRS) affect the firocesses of acanamic develapment
and growth is complex and based an multipln vafiablez Over the coutsa of history, different legal
IsstviEngs for protecting intelectsl property have smarged Thess mstraments diffar i Diair subjece

l- HN Milpmsenisy (L 1T M= hlied Esveiittion { spral &“'ﬂihi J.l“rl# s & 1 e $uandon, 13 'EI'.'J
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matter, axtent of protection, and feld ofapplication, reflecting each sodiety's objective 10 balance the:
Interests of creators and consumers fordifferent tvpes of ntellectual works

As the glubal proteciion mgime strenglliens thuodgh Implementation of the Aglesment on Trade
Related Aspects of Intellectual Property Rights (TRIPS), concluded under auspices of the World Trade
Orgarization (WTD), svidence is wmerging that stranger and more certain IPRS, if stroctursed in a
manner that promotes effective and dynamic competition, could Increase ecanomic growth and foster
beneficial 1echnical change thereby impraving development prospectsindeed, the systen of IPRS itsell
may be structured in particular ways to faver dynamic competition within 3 system of rights and
obligations.

National ragimes of Intellectusl Property protectlon strongly depend on the level of ecanomic
development, Least-developed countries devate virtually no resources to innovation and have little
inellectual property to protect. As incomes and technical capabliities grow 1o intermediate levels,
some adaptive Innovation emerges but competition flows: primarily from: imhaton. Thusmajonty of
economic and political interssts at His stage prefer weak protection. As economiss mature to higher
levets of technological capacity and demands shift foward higher-quallty products, domestie firms
come o faver protective IPRS Indeed governments strengthen theit IPRS systems as thell economies
become weslthier and attaln a deeper basts of technological sophistication.

The concept of rewarding lnnovatars or cieatols for their ideas can be traced hack to lourth century
AC In the dohate herwesnArictotle and Hippodames of Miletug, By firet cantury AD individuals in
varlous dhvilizations recognized tha Impartance of protezting human thought, or intetlactual proparty
(as distinet from divine Inspiration, which could not be ewned). Systemistic protection of intellectunl
property by govemments howevar, is usually traced back ta Renaissance Naly, Beginning in the 13th
century, a few patents were grantéd for various spects of glass making. By the 15th centuty patents
began appeanng regularty for rewanding strangers who brought new knowledge to Venice and for
protecting local cralt guilds. As suchpatent was initially used as an nstrument of fechnology transfer,
Fatent regime as a lever 1o mnovation began 1o take center stage gradually in England and the United
States in the 1Bth century.

Simllarly. copytight law Initially had more 1o do with the regulation of the business of printing and
publixhing rather than with sncouraging intellectual creativity. In the 16th century Venlce Introduced
the lirst gengral copynight L in which authorization to print was conditional oh Dermission provided
by the author of immediate helrs. Around that time other countries alsa introduced copyright law and
ather regulations ax & way 1o contral the publishing indudlry, By 18th century, copyright law began 16
assumme its modern format geared Lo curh pitacy and to foster artistic and literary production.
Conternporarytonverdion establishing (e Warld Intellectual Praperty Crganization (WIPO). ane of the
tpecialized agencies of the United Nations (UNI system of organizations, was signed at Stockhalm in
1067 and entered Into force In 1970, Mission of WIPO iy to promate through International cooparation
the creation, sissemination, use and protection of works of the human mind for the ecanamic cultusal
and sockal progress of all mankind, Its effect 14 ta contribute to & balance between the stimulation of
craativity waridwide, by sufficiently protecting the moral and material interests of creators on the one
hand, and praviding access m the socia aconomic and cultural benefits of such creativity worldwida an
the othet.

‘WirQ's coopemation for development program is closely interwoven with govemmental
andintergovernmental  cooperatian, including WIPO's agreement with the World Trade
Organzation(WTG), whereby WIPO assists developing countsies In the implementation of WTO's
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Agreement enTradeRelated Aspects of Imellecniial Property Rights (TRIPS). WIPO s Increasingly
levolvaid i halging develoging eountries, whose creativity has yet to be adequately hamessed, to
recitive the full benefits of the craations of their citirens. as well as those of the outside world, WIPO'
rol is 1o alss assist them |n the preparation and enfarcement of laws, In the establishment of saund
Institutians and admmistrative structures and in the Tralning of approgriate personnal WIPQ has given
particular attention 1o the Least Developed CountriesiLDCs) and has alsa glven sitnllar assistance 10
CoUntres whasesconomies are in transition. '

Devalaping countnes tend to have IPRS systems that faver Infarmation diffusion through low-cost
imitation af forelgn praducts and technologies to stimulate economic development and growin, They
heips to arriact greater inflows of technolugy elther by strenathening Hheir IPRS regimes unitierally, or
through adhesence to TRIPS.There are thees interdipendent channals through which technalogy Is
transferred acrods borders. These chanpels are 1) international rade In goods, 2) foreign direct
invistment (FOI) wathin multinational enterprises, and 3 contractual licensing of technologies and
tracermarks to unaffillated firme subsidisdes. and joint ventures These processes are Interdependant
aned It ks sultablsto adopr a comprehensive view of the incentives associated with IP protection.

IFRS Mas varying Importance in differsnt sectons with respect to encourpring PO Investors with
praducts or technalogles that dre costly to imitate would pay little- attention 1o local IPRS. in thir
devision making  Firs with easily copled products and technologies, such as pharmaceuticals and
softuare would be quite concerned about the abiity of the local IPRS system to deter imitation. Firms.
consideting investing in a local RED facility would pay particular attention to lcal patent and trade-
secrets protection.Licensing To uncolateo firms 15 saen as riskier across all countries In face of weak IPRS.
This situation seems to hold also in the machinery industry, In other sectors, however, there [s fitthe
difference in the wilingness to transter technology through various channels in face of weakness |
IS regime.

In many cases, researchers from the developed world have inventad novel, pateatable products based
on siarting biological materials from the developing world. However, there s concern that developing
countiies ane nat adequolely campensated when foreign researchers develop products that are based
Of existing matzilal o knowledge, onde taken out of the public domaln of developing countrus The
United Natlons Convention on Blological Diverslty, one of the outcomes of 1992 Rio Earth’ Summir,
atfiemy & sreang principla of national sovereignty bver genetic resources and indigenous knowledge.
The Canvention gives natiom the right to require forsign researchers to enter into. material transfer
agreemnl IMTA), urdér which any profits from the sale of matenals based an domestic genetic
resources are dharedin principle, the IPRs system can play an important role In stimulating the
development of néw plant vanaties and pharmaceutical products in this context to the banefit of bath
Heveloped and asvelomng countres.

For the protecion of names and symbols which indicate o certain geographical origin of a given
product, WIRQ has chiosen “geagrophical Indication” as the tefm (o desciibe the subsject mattsr of 3
new breaty, The teim & imended to be used In its widest possible meaning. It embraces all exjsting
means of protection of such names and symbols, regardiess of whether they indicate that the qualities
of & given product are due 1o its geographical origin Isuch as appeliations of origin), or they metely
indicate the place of origin of & prodhust uch as indications of source), This defibition also covers
symihols, beciise goographical indications are not anty constituted by names. such as the name of a
towmn, & reglon or.a country (“direct geographical iIndications”l, but mav alin consist of symbals, Such
symbols may be capalie of incdicating the orlgin of goods without literally naming Its place of origine




The processes ol globalivation Tacilitated by rapid development In Iiformation and Cammunication
Technelibgies (CT), has lijtiated unpiecedented counditions Tor enlianced interaction Betwesn cullues
acrosy the workd AL the same time,globalization also poses a challenge far cultural divessity, in tems of
rishs af imbalances bitwesn doueloped and develapingnations The General Comference of United
Nattons Educational Scientific and Cuttural Organization (UNESCO) at its 33::[ session, held In Paris from
310 21 O¢tober 2005, declared that culiural activities, goorls and services have both an econcmic and »
cuftoral et because they convey idantities, viloes and meanings. The Comention empliasizedthe
wital role of cufural INTeracTion and CresTviny.

To wnnanes the mle played by those invoivad in the development of cultura for the progress of saciety
it large UNESCOrecognizedihe importance of intellectual Property Rightstor thoseinvolved i cultural
erestivity.To reaffirm the importance of the link Between culture and oevelopment for all countries,
particularly for dieveloping countries: and 1o suppart attions undertaken nationally and inteynationaily
ty secune racoonition of the true value of this link the Corvention has reaffirmed the soversign rights of
States to malntain, adopt and mplement policies and measures that they degm appmpriate for the
protection and gremation of the dienity of cullurael expresians on thelr tenitory:

Skille and capacitier that miide In the people and are thut put to productive uzecan be a more
Wportant decenninant of & country’s long terny economic success than virtually any other resource
THis ey nesounce 1 the Human Capital erdtowment of developing 45 well a5 developesd ratkonsiand o
masstbe invastad and levataged effielontly In order for it 1o generate returms for the Individualy
invalved, a4 wall as the eonomy & s whols Bangladesh being an emarging aconomy with lange
density of human resource and rich cultural heritage and Indigencus knowledge, needs ta vitaline ts
policies and governance 10 ensure an effective PR regime so thatits buge pool of workfuree could be
converted imo productivetuman Capnal, for social development-and econpmic prosperity of the
nation as a whole: a5 well as for contributingto the giobial aconomy at [age.
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Extension of TRIPS obligation ta Pharmaceuticals products:
Bangladesh is not ready to take off

Mohammad Atigur Rahiaman?

Lan oo imaglre & sitiatian i that thie podics are takiimg @tion against sme pharmaceiticals company of
Bangladesh for tlmduung Ife saving madicine ke Intravas, Parscitamed ar Onsdexant (b can be
mentloned thil urder the Agresment on Trade Related Aspects of Intellestial Property Hights [TRIPS),

‘govemments must apprehend ani puniish people who breach IP and copyright lavs, but Bangladeshi faw
#iliweing agendies aill ks the capaclty to implement this. Without the éxtension, Bangladesh will
Inmediately nusd 10 gnact ana/es svend el inteliaciual peoperty laws o Lecome TRIFS complain ard,
thevetone woilid Lie undes getiee prossune

# lnrge segment of the population of Bangladesh (5 not directly associated of aware of issues relared 10
Aoreign beade. As such, it would not be prudent to expecs them ro understand an ssue like TRIPS, Academic
fitevatunes, o Tar, hvee not coversd the issue thoaughly. As a result.oven for the educated a hittle scope 15
available to leam abgut TRIPS, The main obipctive of the TRIPS agreement is 1o protecy the Intelisctual
Propevty Rights such gs tretde mark, copy nights, patenit design without hamparing the intemational radi,
What 1s TRIPST

Inmmmlmﬂt:ighm (PR can be defined ax the dghirs given 1o prople oves the creations of thew
minds amd creator an sxcludive nght over the use of his/her cneations for 8 certain penod of
T 1 IS are sl o v ain categotieg

» Copyrght and tahts relsted 1o copyright Thets types of tight are granted ra authors of literary anct

artistic workd, ane the rights of performers, producers of phonograms and broadcasting arqanizations
» Industrial propery This- covers the provection of disninetive signe (ke mademarks. geographical
indicatmony (Gl design and the creation of techrology.
TRIPS 4 an  agreement admintrares by the World frade Organization (WTD) that sets minimum
standurcls for different fomm of (ellistug property (P) to comply with certain timeline for #ll WTD
miibier states THIES contalns requitemeanty tint nablony” Laws must mest for copyright such as tights for
p-aﬂomsm broadcastars produters, new plant vaneties and rrademarks. As per the TRIPS Agreemant,
propermy” can be mfermed 23 all categories of inrellectual property like copy ind related

tighes, HM:E grographical indications, industrial destgny, patents, integrated circuit wesigns
and protection of undisdosed infarmation. The TRIFS agreement obligates each WTO member <tate to
provide stated lesml of intellectual propeity protection

TRIPS extension:

The LIS were enjoying & translbion pedod foar getting walver for patent rlghts fon general products bntll
Judy 1 3013 a3 long us & cowntry remalng an LDC, Tha Warld Trade Orgjarization IWTO) has extended the
transitian to factitate tradie of the 1LDCy) except pharmaceuticals which will cantinue until 1ly 1,2021,

Bamoladesh is a signatory of the THIFS Aoreement and as an LOC it bs exempiad from imolementing
patent protection Tor pharmaceulicall patent by the Doha Dedaration. Conkidenng 1he paiagraph 7 of
e deciaration TTRIPS Agrecment and Pulilic Health IWT/MINDTIREC/Z] under paragrajph 1 of Article 68
ol Use TRIFS Augeepiieal, LOC ietviloees will fod e aliliged wldh) vesgct L pbiaes e iticsl prioducts, w

I Psapiaity Bewpobary Lot Mapmpliissss /7w wesBing an | Moy |t WL (el Abeisistaity Al Eimime
L) viabeeran G342 grai com




tmplament ar apply Ssctiom 5 and 7 of P 3 of the TRIFS Maredment or to entorce rights peovidied for
tinier mese seanoms wilil 1 lanuary 2006

Impract of TRIPS extension In Banglndesh

White the article 86.1 of the TRIPS Agreemen allows LDCs 1o atk tor an extension of the transitional
pEriod until 2021, LOCs have been sxempted Irami the patent protection until 2016 fae the
phamaceutical products Az the end of the extension petiod is drawing near, Banglade<h 3 in » ougial
poimt to take nitistives on extending the extensian of TRIPS abligation egarding phdsmacsutical
products. 1 s crucil hat ameong the LDCs, Bangladirsh is the most potential and eofmpetent (ountry W
PIOGUCE S0 export pharmaceutical products. So Banglagiesh has 10 wike initiathves Tor tha &xtension of
st kar patent rights fer pharmaeceuticel products.

Pharmaceutical sector In Bangladesh: current scenario : )
Eﬂnaluﬁﬂu vehich was onte a drug-importing colntry, betsme am-ﬂ{htlm colntry by the e 1G804
Whille tha induntry has besn able 1 meet the bulk of domestic noeds, It has niar done well o thie sxit
frant. Usspite being Tomg hald up &8 8 major export praspact. Under the TRIPS (Trade Related sspects of
Infeliactiaal Property tghts) agresenent. dyresd by all mambars of WTO In 1905, developimg countries agreed
tol honol prodUict patents for dilig manufacturing aftés 3005 LOCK like Bingladush) wete sosmpted trom its
obligations-unmth 2016 This gave Rangladesh an edge aver countries ke tndia and Brazil betwean 20083015
wliersin it could legally revemse-engimeer patented pharmacesmical products snd sell them in its domestie
ity a6 well 84 Sxpeet b Gther countms mostly LOCs) whene the prodirt, patemts WETE DT 1ecognized.
Howewser, exports haie been low and stagnant while coummies ke India have emenged a5 muljar player m
the ganerics marker, Nacessary steos should be taken 1o address the TRIFS exempstions that are duw 10 snd
Eoon=f of lates foy 2016 of litor if extended fur LDCs, or eaddier, if Bangiadesh gradustes fiom LOC siabusk,

Current Status Pharmaceutical Sector In Bangiadesh

Bangladesh Is:almost: seif-sufficiant In' manufacturing phammacsuticals In 2011, 07% of the country’s
néddh were et by domestic manufaciurers (including focally bused MNCs) and the test wirs imported
(lecmoo Pharmaceuticaly 2001} Barsglodeshs phurmecuticals malnty precuce final formutation. of
branded genericsd from imparted APle There 14 virtually no research and lopvent (RED) activity, and
0 cApActy o reverse enginesring patonted drugs is very limited :

Bangladesh pharmaceutical production i very import-intensive as raw materinti like APL packaging, and
matsrisls ate imported from abroad Afound 50 percent of the total pharmaceatical impart comes from
China, 30 geecent fram Ihdlh and the rest from othes courntrios (Dhake Chamber of Cammernce and Indlsiry
20075, According to 2007 estimates, manufaciures are produciivg abaut 450 generic d)utiu for 5300
regitteres beanils, Which have 8300 differsat forms of dosages and strength (UNCTAD 2011 1. Abeun 85
Bércant of the druds sold in Bangladesh are generics and 15 percent are palented drugs IBRAC EPL 2012),
Bangladests AP capatity Is insignificant. APis are a significant part of the manufacturing cost of a drug.
Apgrcogmately 80 percent Ul the APl am importedd and 75-80 pescent of the iImported ARG are ganeric (Wi ld
Bank 2003) Al peesent. there are 21 companies In Bangladesh manufacturing 41 APl (IDLE 20111 Mowever the
manutacturers matnly tun the final chaemical synthasis mﬁ with AR imtermediatles, insteod of the omplete
ehamical syntheyis. Acconging 1o ihe Directonte General of Dnig Adminictration (DGDA), there are eurrently 267
pharmaceutical campanes in Bangladesh. The top 10T (il of whom ate locally owned] hald 62,6 percent of
market share while the top MNCy hold orly 81 percent ol the total market IDIC 2611) Bangtaréihi
pharmaceutical exparts totaled USS483 million in FY 2011712 only 0.2 percent of tatal export earings
Domestic manutacturen dominate the Bangladesh pharmaccutical industry with local companies
wﬁm & markes shars of around 80%, while the multinstional Campanias are b rq;‘ & miarket share of
2% The retail sales of pharmaceutical products erossed BDT Tk 106 billion 1USD1.32 billion). marks in the
ﬁm 2017 Actording 1o @ repont published by Intercontinental Marketing Services (IMS); the alobal

telligence poency fit the phamiadeitical market the local Sales stood st BOT 10,610 eroce in this Egnd
This veirs aqual to 14 per ceat year-an year growth. The annual drug wie in the country wers 4
Rlltion in 3077 BT B2 bilhon in 2076 BUT 54 billian in 3000 and BDT A7 billlisn in 2008, secording to IMS
i the aunrall sles recorded positive growth in 2012, the IMS report shows that the growth rate:

doclined to 14 por cont in 2017 from A par cent in 2011,

TRIPS and Bangladash Pharmaceuticals N
The WIGS Agtewmuent on Trade Rubited Aspacte of intdlinetusl Froperty fights [THIPS) reguires all

L)




mum 10 legdlite 20-pear pasant protestion for pharmaceutical products into therr domestic law.

THIFS b e framework for intvllectusl property protectiun with minimum agreed standatds While signatony

countries must meet Ite requivemants through Ir.-a:slwon. THIPS provides significant flexliilng  Least
&

davalaped. countries (LDCs) ncluding Sanglodesh are dot obligated (o legistats patent rights foe
phamisdedtical products untll 2006 LBCs weve alsa ot renulngd to paricipate in the mallbox program or
eaciusive rnnrhﬂn&nghh for any dnﬂs during the period that patent protaction Iy not provided
h.u.;ﬂnrg, il A0 YE LECs nekdd not provide sty patent pratection, or thay may vhooss to provide less
Extem g:}lrcﬂnﬂ than tequited by THIPS (00 more (1 they 30 degieel, In fact, nun:’I{DGi have inplemented
| THIFS: patent protection or expanded TRIFS-olus patent protection i advanie of the 2016 deatlie,
However, i June 201 3, the TRIPS Councll of WTO decided to allew LDCs 16 delay implementation of the
TRIFS Agreement untll | July 2021 oxcept for pharmaceutical products, LDCY o0 astecs thel sitlation
and iy rogoest @ exonmikon in 16 with rpect to gharmaceutical products
Maregver, shouild public fmalth ssoss arse the WTO tramework allows significent lleibiliyy to sl WTO
gl WTOYS diclanution. of 200115 white malntaining the Impmndu;: of the Tmﬁw resment,
recognized the need for flexibility iivin matters oF public health, Inciiding the nght of sach membes
o nram com itenses, In ferrms of sxparts, Aowever, TRIPS appaars t be less and less ralevant for
Bangladisd now Althoimb TRIPS providhss some limited export advantagey to Rangladesh, thees are
offset by the pace and competitiveness of Indlan and Chiness finns (World Bank 2008), I both cauntries
companies can produce ditgs at tughly <ompatitive prices, svin with higher costs assaclated with buying
30 exapcily 1o big oGIMAC kst vl e 10 GeVElom Bihena Competiie Smncpf s P
and a5 g regu & it will have 10 t competlitive:
raly anthe remalnling rangition windaw provided by TRIPS o B PR o "
hnﬁﬂeﬂ}" hiss @ srronger pharmaceution mandacturing bass than alimost all other LOCs bt this bas
not heer: associgted with & strong export performance. ?Ew iivdliistry Has matured ih Ik own fight. It has
thet abiffity 1 fommulate generle medicine Although the avallability of less expensive, highly skilbed labor
like pHarmaditls and billogiits Is not & deciding factor, It (s an added advantage, l.&m Coete n the
mdustry e approximataly J0-30 percent lower than India (World Bank 2008;.
simee all the LLCs in the WTD have been exempted from Pliarmaceutical Patent Protection untll 2016,
wgladidh i allowsil to sxpart Ea!mmu drigs to other LOC mambatcountries. Lol manufactumess are
progucig almoat all digs local .Tlufmmlb'g alsu exports it drigs ard medicings (o 97 countrias of the
o i e i g ol i ot Ay s el =
W of dom rmand 18 et up by uction an 5
Invperted [Vaccie Anticancer insulin etc) lron outside the Bangladesh, :
The WTO'S Agreement on TRIPS fsgquires gl signataries. to late twenty-ysa patent plotection fur
phamacratical prodocts imta thu{' domesiic law Untll 2016, TRIPS provides Lﬁh&h Having daimestic.
patent free his and : nxpomaj ady impEorts apgrosimat=ly B0% oP ity APls for
domestic produstion, 30-25% of which are patented, These APl costs will most likely rise as TRIPS phases in.
Bangladesh aléo angoys some export advantages from TRIFS with regards to exparting phatmacauticil
guods. Banglundesh can
* e palT genitie ditigs to martkets wWhism the patant owner ha not filed for protection.
= Export 1 other LOCs o noa-WTD members which B not implemented prodict patent protection,
Tor cainple Myanms _ _
= Bangladesh can also export 1o 3 country which has issued a compulsary drug lcense and awarded the
POMICTIUN caTiatt to Banglagest,
What would happen if the TRIPS extension is not extended?
Thought the agresments on THIFS require signatories. to jmplement patent protection for almasr all
peediuct ncluthing pharmiaceuticaly, Banyladesh |s snjoying the sxemption trmm Pharmacentical Fatent

Protaction. The local medicine exporten ar allowed 1o reverse eoginuer patented genenc pharmazeunical

gt s ol ettt oot U emedae' e val Rl bt
products Banpladesh mpaorts agproximately 80% of e ARl for domestic production, 20% of which are
satented Though the LDCs were ghven mempition to Implement TIPS byt like most of the LDCs,

laddh st he capacity to mplement TRIPS and it needs ta strictly enfores IPR sa as tn address
eaunterdolt which is e pmﬂ'wr without techmglogy Lo design this, TRIPS gTANLS GOVEMMEnts B‘ﬂﬂﬂhﬂﬂ
irsiE. § compulsary fuenie for pubilic Ymalth porposet. which occuns when 3 govarmment overides-o
patent. and grants. snothar emiity the right 1o produce the peented product, It may do all of this without




In rate the TRIPS sgresrromt s mit extendiéd beyond 2015, the lecal manufacturer will face a number of

canstialngs cluding: .

M Impant cott of patented AP is likely to Increase AN

B Thecost of manuficrurlig patunted drugs will alsa increase as the companins aro likely to pay rayelty
b the ook gl i Fasbrey

B Expart of patented prochicts will Become costhy.
The advantages thal TRIPS provide for Banglodiesh are sommeiat offset by the pace and comperitivaness of
the Indlan and Chinese generic markets In both the coullites, Lompeiies can produce drugs highly
ITATRETMVE arcing. sven with higher costs associated with buying patented ARl gr peyaltims,
Bangladesh will have re rely o the standand business practices of produging the highest quality product at
el lowiest price to camipate on the international mirket which may b difficuls 1 achisve in the near tetm
Bangladiesh has a competitive disadvantage (when compared @ Indla and Ching), sioce the kacal
PRETMBCRUTICA] industry s not DatRward integrated Mast of the APIS have o be imported, and even If the
APls are mamutactimed i the: country, the basic raw materials sill have to-be imported. As such
carstruction of AP| Park [y not Ukely 1o add 100 hlgh & value it (he phatmoteutical manufactoring vatis
chain This results into higher factor costs epeclally In cases whive the provider of the AP| j3.u competitar
tn sefiing the finshed product, Builhng up backward Integration for all relevant AP is dlso ot a realistic
opbion. Detause Oof scale disadvantages and Infrastmiitucs constealnte The reliance on mmparting AR
remmalig to ke the only dgnificait thredt for the pharmagealieal industey (n Barvjlacesh,

Muoreavit, 4 iumbiet of Imporant deuge kave 2lieady last patent of ale abaut to dows patdnt in ihe nemations

matket. If the sxempton 15 not sstanded in 2016, i not fikaly to have 2 devastating Imuact i the phartnacsdtical

mankgs i Bangiadesh So. Bangladesn neads 1o oxtend tha THIPS extension up 1o 2001 on Pharmmacdutical produéts.

The way forvward

Bangladesh e the only coumtry amang the LOC group which has substantial divg: manufscturing

capacity, Sg any exteruion of the walver would only obviously benefit Bangladesh. Naturally, otbes

émbérs of the LOT group may not be much interested considering their non immediate gain. Again, if

Rangtaetach 1 sesn mih active wt the farefront, othar member state may cansidor &t ayan individualistic

approath Thaselore, an intiative from the groun might have bisen the bestoption Bven if 1he droup does

‘came up with active siippart In favor of the extession, the Importance of this lssoe should be sdwnced
forward by the global Civil Soclety did the NGO from the perspective of the public healih

* Thatalore we naed an orchestrated ond properly sequenced campalgn by the NGOs to highlighs the
pubilic haalth concarn and to mouid the giobat public opinion for offsetiing madia weight exerted by
the MNCs Like previous campsign, the movemen| led by NGO= could play a very critical role. 50,35 a
tactical mave we should snmurage the Clvil Soziety and the gichsl NGOs organizing campaign,
kenping ourelves belind the scene,

& This st side murallethical prezssiee from NGOS woulld alsa relievs uy ram trade-off with the developed
membess, Otrerwibe 24 o uiual practices |n WTTL the devetopod members may link this waives with
saive areas of thew tackiog interest and ask for a paymaent. '

¢ Al memibers ara comimitted (o Implimant tho abligatinn undee the sgreement and 't 3k & walver.
ourrght in TRIFS ot & ool for Detter markel sccess. Howevel, s an LDC Bangladesh' has some in bl
flexibilines inchuding on the ground of our capacty constramt and reahzing the national ohjectives. $a.
rhenevey b laues of sxlvislon ciines sirategically Banghidesh shauld sdvance it premising an the nesd of
public eatth, lmibied o no manufaciuing capadity, higher price of the medicine and transition 10 (B regime.

* We should be mindful of the lact that this exception is nelther 3 SOT tearment nar o LOC specific
sysiemic decttion. Develogung countries including LDCs here come a4 & matter of relevance and
context. Significantly mﬁ Disha dectiration 1S not time beund and the decision snd refationship
merwean 1P and public health 5 reconnized on specific premises with definite objectives, the Torce uf
the declaration wotidd be 5 wefil tool NIl the premises remam same or umilar. Cansithering this
Bangladesh should ghlightana put emplass only on underlying premises and convext ar the time of
iy Suaoksion, No doubst e business wouwld be the natural outcome

—_— -




Commercial Exploitation of Patents:
Bangladesh Perspective:

K M H Shahidul Haguel

A pitent iy'3 legal document granting I halder the sxclusive right to contrl the use of an invention
-3 set foeth In the pareits clalm within # limited area and time stopping athers fram, among other.
thitigy, making Lsing or selling the invention withaut suthorization. A patent gives 1S owner the right
to exclude others from making wsing, offering for sale or selling: the invention or importing the
patgnted lnio wountry whers the patont has been grantexl Ihe patent right af the nvemor lasts for 16
year in Banaladesh and 20 years in other countries After expiny of patenit period, it become open for all
and the owners excllsive right on the patent does not sxists.

Fatents are significhnt assets Probably can b ane of the most costly <ingle components of many
products. The ownst of '3 patent can enjoy manopoly over & predict gither by producing or by
licerising his patent right to others

The premisa undeilying [ throughout its history has been that the recognition and rewards associated
with ovmarship of iInventions and creative works stimulate further inventive and creative activity that |n
turn. - stimulats  ecoriomic  growth. The continuum.  from  problem  deives  far
knowledge - imagination — - Innovation » Intellectual property —» the solution in the
Fatr of improved product and a new techinology £ontinites 16 be & powertul drivin for wconomic
developmant.

I 5. now one af the miost reliable or often the most vallable asset in cammeecial transactions, A meport
(s5ued by PricewaterhauseCanpars in 1999 found thet the global IP licensing market totaled more than
S5 100 billion arid by now cortainly it has been doubled.

Mow | like to fefer-2 case studied to reveal how patent system promates technological chanige push up
the business cancaris 10 be econdinic glant of the world,

Case Study-1

In 1896, Sakichi Toyota cbrained & patent for a version of power Inam: which resambled. marhiries
provigusly used in Furope. After thirteen years offoits, Sakichl succeeded In Inventing an autamatic
loom and numbers of additional patents were abtained to complement and tine-tuning the livention
In 1924 Tovota Type G Automatic Loam meached the market and Kichire Toyota, Sakichl's soon reached
an agresment with Platt Brothers & Co. for its commerdialization, Platt Brothers paid Tayata § 100000
{equivalent 1o US $ 25 million) for the exclusive right 1o manufaciure and sell avtomatic lauem In 4ny
country ather than Japan, China and USA Toayara decided to use the £ 100000 us (nitial capits! to sot up
an automaohily company and funding the necessary B & [ for automaoble tecton, This is In short the
past history of presant Toyota, the worlds largest autermnohbile campany
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Case Study-2

Azisthromycin:

Plivi. ane of the mest profitable companies in Croatia and nne of the largest pharmacautical
companies in central Europe It widsly congidered to be contral Europe’s first home grown
muttirsational Once struiggling ty <tay alive, this company Witnesssd 3 dramatie (uinamund In I
forunes Tolliwing its distovery of Azisthromycine today.ane 0f thie wirkds best selling antibiotic It was
patented i 1980 by Pl and the diug was sulssequently ikenzed to Pllzé wiich narkets s s
Zithramax™. Sales of Zithromax™ were US S 1.9 billion in 2001, The phentamenal revenues deilved from
the ficonsing agreement have taalltated Pliva’s rapud expansian across Crotia, Poland and Russia. Now
the amibionc Azisthramycin has caprured the whole of the worlds marker and by now as genaric item
it is produced in almast all the countres,

So many exaimples may be cted Lo show the benehits derived from commeraial explomation of Patents.

Bangladesh Perspective:

The number of pat granted by the deparimen of Patent, Design & Trademarks in favour of the
Bargladedhl tMlEMli are not significant. Most of the patenis grfnggd- arté wdividual fnwentors. who
hava iritlated the lwentian ar his own responsibility are financlally insolvent and they do not know
how to explod ther mventions commerciaily, It is unfortunate but fact that no institutional support i
arallable for commercialization of thelr patents in Bangladesh,

it may be mentioned here that the toml cost of a patent comes-arotng Tk 1 300000/= wkich Is toa Frigty
for an indwvidun! patent holder to bear the cost of Patent untll & unless it i¢ commercially sxploited.
MOsugver 1ost of the patent applications of Bangladashi inventon are not drafted in the irtemational
standard, We huve rengwned lawyers but they do not prefeq patent drafting as i takes much timé and
E\&A’m t=chnical aspects Besided the individual mventor can pot afford peasonable free for patent
Hng

For maxmum. commercial explonmation of the patents we can Inflow the model of other deveioping
caunitries, For example. the Natlonal Unlvenity of Singapare (NUSH plays an impartant tole In
coardinating patent granting and commenrcial exploitation. They identify the inventors, examine i
invention and make necessary amendments/ correction and finally find out a potential manufactures
for commercial explomation, Under this system, the NUS executes 3 tnpantite agreement between the
inveners, manufacniresand the NUS  with the provision of appraprint cisthibution of the Income so
genprated from commercial exploitation, Under this process, the Inventors get his due shace oF his
inventian and at the same time hiv invention contnbutés a lot in the economic desalapment in the
CLsInty

fr (hal cise the Ministry of iIndustries of the Governmen of the People's Republic of Bangladedh can
form a separite & mdependent Coordmation Cell headed by the han'ble Minister and  comprising of
e leaders of tie Chambers and Acoviationy & sxpertise from renowned Undversities,  whets
respondibility will be mainly to explore potential inventors, provide nu:euu-rr iupport o the inventors,
ersure thalr interest, dralt their patont application am the inventor's tehall, oevilon thale moerition
with tethrlcal asshitance, sraure idernatonal standard procedures, fling patent application o DRDT
and render other related jobs with a view 1o creating an 1M based economy of the country, The total
procedures showld be in digital form so that the imventars can get the service at the quickest possible
Tl

The Cell will alio execute a wipartte agreemem between e inventors, manutaciures & concermned
Unilversity to ensure commercial exploitation-as soon as the patent is granted,

We atrongly believe, arice it Iz done, we will be able to witness & I aware environment and a fapid
change In the sconsmic scenario of the cauntry -

Courteay: WIPO Polilication, BPOT




Unlawful Copying: An Easy
Solution of a Serious Concern

Shatifa Khan'

The Widespread use of intemat has opemed up the opportunity of Ferfing informranion within a click, 1t
hnuraves 3Ho Inctinoty the studnnt snd acsdemla. in copying works of others without vecogiilion uf the
origingl wontribullons it 1 often obisrved that =ven PRD thesis i fully copied and higher degree s
obtiined. Thip is not only vidlation of maral vight; It ultimately resqlts i growing uneihical hamir among
the students and scademia. Students and aademis are losing their creatvity. This pliengmenen nas
became acute acrois Ihe warld including Bongladesh. The cumrend article b therefore, intended to
AU hes issue and pravide a dimple salution with @0 ultimate abjsctive of protecting CapYTIgnt and
el riRhEs of mithors in Bangladesh ahd devdiop sn ethical practice i veritip stadenmic papen

What is Copynight?

The copyright Is the rghts of the creatars for artistic works in the fisld of book, ‘wugie, paintings,
sculptyres, films amd computer programs and efectronics data-bases. Cooyright s sitomiatic and
tnnenat thus spplies &1 avér the world  The authors enjoy. both morel und seanimic righte. Thae
Scafwanic Hght & dimited by timme. while the moral rignt goes for ever snd afiows the authars (o clalim
aitharship al the wiark (kw25 tight of paternity], Moral nghts prevent any distortion or pindilicgticn
of Whe wark, ar athers derogatury action |t relitom to the work, (often tormed a5 the rignt of integrity):
Copyright Protectian in Baneladesh _ .

Capyright in’ Bangladesh |5 protectad by the Copyright Act, 2000 Mowever, enforcement of copynight
under the curresit sdisdpbilrative and judicial sammms 5510 a0 endrmaus ehallrngs; oftén wppeors to be &
nilightrrties The basic argumuny lor pooe anfar=ment s Thit the govermnmant has many other prionty
Wolks tHat need lirgent attention. Others oilined it siricy enforcoment nf copyright woald increase the
cost- of foralgn books and xaftware which would hinder Wjghee education and detes the objective of
devuloping & diginal Bangiadesn. '

It reality, unscrupulous businessmen are abusing the opportunity for commercial ilorests whils our loeal
uthory, Nm producess, publishers, software gevelopers, musicians and performers are ;u#n,-rmg

miseratily and keiing depsivnd froem getting returm ol ther Heartfell ettorts and investment,

Unlawful Copying or Plagiariem

This articie Tntends 1o raise one Important aspect af unlawful copying whith o generally known as
plagisrism. Due to.weak enforcament of copyright. devious studants, academia and writars are taking
advamages and copying indiscriminataly without considering the sthical and legal aspects. The I s 4o
severs that It now appesrs narml, The mhical and moral vahues are completely lgnared. Unlass we inok
inter thix satiputly, no one woulll be willing o nurture his intellactusl skill and the conntry would be
deptived In getiing mew Ideas and intelluctyal creation,

Plaghatism: Basic Concept
Plagiarsm 15 nothing but copying another suthoe's language. thoughts, ideas, or eqreisions without
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shting tlse orlginal authar's raime. The most ammmon form of plagiarism involves appopriating &
pubillihed grtlile and modifying it dightly 1o avoid suspicion. Often, someone coples from many diffemdnt
sources and sttempts to pubibicice iCas hisMer work. This s undodbtedly an Intellectusl crlime, scademie
dabonsity and bréach of jpurnalistic ethe.

The comeppt of plagiaciam in the fiald of scatdemic world and Journalism were observed over the
cemuries, but the divelopment of thie Mternae makes the works much easier, Most of the articles are
now svailable slectronically which ar convenmnt of copying. This has been sxpanding plagiarism at a
e lester pece then Hepeemed sver tofore.

Copyright and Plagiarism
Plapnrism lrads 10 an untur competition or wolates the moral rights of authors. Tt thus constitutes

infringerment of copynght However, plagarsm s not the same as copyright infringement. While both
terms may apply 10 & parcila st they are different concepts, and false claims: of authurship may
contibute plaghivism nignrdless of whathar the material is protectsd by WFW"IM-

Concarns of Plagiarism

Indlseriminate plaglarism among the students, teachers and researchers will graduslly mike the country
ereritiess and discoursge nuriuring creative kills.

Plagrariam has alrmady becoma o sarmus aroblem in Bangladesh. Students, consultants, jourmaslists and
oy this teachiers are freguently submitting thelr assignmeniy timply by copying others' warke No
diaciplinary attlons are tuken sysinst these fraudulence practices. This @ inspiring othiers in doing the
sarme practice Teachers aod iestitutions sre often helpless despite knowing the offenis; because they do
net fave the technique of proving the plagrarism,

Tentonous stucents. wh put sincere 8ffors, are demoralized doe 1o plagiarsm by his co-students: They
are oftan depcived In getting better scores while 3 student committmg plagiansm is rewarded
Consiltants; acapemicians and students are offen gaining commercially from plagiarism. They are
freguemtly publisfing and submitting articles, books and assignments only by copying from websites
Hten these do not even Gt withip the contest,

Preventing Plagiarism in Develnpard Countries

Plagiansm ks tréated as A serous cHime in the develaped acalemic world: These are subject to academic
censure: that may even result in expulson and termation of students and teachers by the interna
disciplinary committee. In jowrnaliom, reporters committed plaglarism. generally face disciplinary
Imeasires ranging from suspenalen to termination of employment

Tachniqua of Chacking Plagiarism

A rwmmiber of plagiarms detecting software are available in the websites After reciiving ths docament
slernnically, the sxaminer o institutional autharity may choose any of the ‘plagisrivm chicker” softwae
wniti chedk the document. The softivare will Uhen provide the Tull report Including the source links: Anyorne

having bask computar knowledge may visit hap:/fawew plagicon, com/seesourcesSasrch, php and chack
this document. After aperang up this web page, one may giick ‘chéck text”, aplomled the ke wul finally

chick “Huant Amilysic, the sysiem will Insmnity geacrte (he result. Mo or she may find oher hetter
sifvenre s e bnterned

Preventing Piagianism in Bangladesh: A Simpla Ealutlm

Acaiernie nalimions amd putiishens e gasily present plaghurism (F ey intenit 10 do sp. The
sppolptneny letoriadmistdon or coptrct ferm must include o provision of preventing o plagieriam 11
urryone e found guilty, le'or she will be sobject (0 dcademio o nstiutions] disciplines. Thus the situation
wany by mddressed wihim g exosing msymuonal framework.

i
Uangladeh i prrogrozing faet berh economieally il welilly The cauntry nced more intollectinl Lo advaues Buther
Thils b gl pssibly Wouph ioeing inngllietusl capacity, Mosovgt, we caniot affond rnnltmm:; uhy unethical

prachiee aueh o) plopanan w the gdemie world, W theretore, roquest ull neademme mmistute und research
orgmazarmng i estabdsing ol of oheckmg plagmrsm and deéclane themsetvos s “plagamsm fres mammmma




ICT industry In Bangladech at a glance: ICT industry in Bangladesh bas crossed & long road over The
[35t fiow decadis, ICT had been matured by this time. The Industry no nware remains at the sideling 1CT
joined the mainstheam. Mot anly the industry s contributing significantly in the national income. but et
thee same time; Bangladesh ICT Industry, 1s powered by a highly talented large pocl of youth, now tendy
10-0ffer itsell as the next outsourcing destination

The presence of # lamge number of young sntrepreneurs (s one of the distinctive features of this
indlistry, Iy lest decade many tech sevey young graduates, some of them returning from atmoad after
finishing education, fmve started ther ICT ventures. D2spite various local snd global challenges. these
young spirited entreprencurs have done remarkably well in building sustainable business
organizations through thelr hard work and pession, Surely, the enthuslasm and resllience of the young
rrtrepueneurs are th rain thiving force of Bangladesh ICT industry,

BUtICT entrepreners are unable to safeguard (heir interest, protect theh creation, yenerale ackditional
vallied from the presant [P regime: Within the cultire of entrepreneurial ecosystem 1P Jg almost absent
Inchastrial Policy, Trade Palicies along with the customs dct which i under revision have given enough
emphasis 10 protect borders fiom  infiingement of fake IF prodocts but Implementation is not
satistactory. An efficiant IF infrastructure needs instant and easily available sarvices fior the SME<

We o rion have & comprehensive national IPR palicy yut. Such a policy would facilitate coordinated
activities related to innovations with approprate (PR protection and aid in thelr effective commernial
exploltation thereby comtributing to its econoamic development, This would ersure snsciment of
appropiiais TRIPS conipliant IPR Laws in Banigladesh taking into consideration all the flexdibilities within
the: TRIPS sgresment avallable for LDCs This iibe s tried to focus on ICT sector and how I can
Huth the sacioe (o a cefain Wages through which the country can gentsate more busingss and claim
awnership af an unlgue genulne resources of Ceativity.

Snapshot of the Industry: Size. Compoisition and Marker: The total

wsdudlny s s estimated (o be around USS 400 milhon excuding

teliom in Bangladesh; the Software and IT enabled services [ITES)

Industiles shafe 38 per ot ol the market whille the Hardware

segrent daminates the matket with &1 per cent share.

Accaording to BASLS survey, there are aver BOD registered software g
and ICTES (ICT Enabled Sarviee) companies in Bangladesh There are

another few hundred of unjsgietersd small and home-based n
software and ICT wventures doing builness for both focal and

International matkets.
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Appirtximately 70000 profrssinnals, maarity 1CT and other groduntes, e employed 1N the ldusiny.
Thoughy conmpted to arher taditional mamstream industry, the contibulion fal oueeall mnploymnt
<eeatlon b et significantty high, bor i considered in terms of viealing high quality emplayment
tverage menthly compensatian nver Tk 15000 per manth), software and ICT sorvice inschustry Is swiely
one of the top graduaie vmployment sectors in the country. '

IT and IT Enabling Seryices {ITES) Nave diversified portfolios 1hat include contact centres for
teleimarkering, technical holpdesks call contres, & il support; back office wark such.as ALCOUNITIng o
ivoite procesting or search enging optimization; dita converslon compeising of data entry, digitizing,
CALVTAM conversion ar architectural désign services: multimesdia involving 20 and 30 wark, snimation
and eartoon elc. Graphic Dezign Serviced (GDS), sdverdsing wnd digital Mg,

The 2008 TES repor of ITC estimates that after iImplementation of a now stratagy, 100000 new jobs
would ba cregtad |n F ysars of wnilch 20.000 wavld be in Graphic Design Setvices

Domestic Market: Privale Sector Demand Stlll Propelling Growth: Local market still constitutes the
major part of business af the sofiware and ICT seevice Industry., Thare has been a conuttent growth
(aroundl 20-30%] in this market over last few years. The tend dlso shews that the matket is maturing in
terms-of both dient reguirgment and sclutlen cesgonts from IT LM

AlThaugh there 1= high leve of Interest for IT jobss in the gutlic sector, market shire b still dominamsd by
Prvate sictor, from 3 survey carfiod out on 110 1T solution chmpanies whi e g uses Iy I
damessic markor, It i found that & large part o them provide business application soluticns ingluding
ERP, Aczounting saftware, HR software, Sales Automation, inventory Maragement systen ele to private
weeton busmess enterpricas.

Intornational Ground: Mose than 100 companios export their motucts to over 30 coanties. The
major export markes is North Americs, but recently many IT ¢ompmnies started export to EU couniries
and East Asian counirias sxpeclally to lapan. At least 30 companies, amwmg 100 commpanies that axport
their praducts, are established thraugh jolntventure with an overssis oty OF 83 an offihare
development center (ODC) by oneHundrad-percent fomign cipitl,

SR Million/Dollar  Growth (%)
011-12 56.57 4,54
2010-11 4531 2725
2009-10 35.36 744
200809 31361 3259
2007.08 24,82 4,83
2006-07 2608 =344
200504 27,01 1361
2004-05 11.44

Financing Problem for ICT: Rujsid Technalagiral develogmnt I decent times has put Bangladesh at
the crosstoad of & major economic and sacial transformation. The sagressive strategy and declsive
action plans of the gavemment for-achievihg the vision of Digital Bangladesh 2021.is opening up
avenues for ranges of new and inaovative ctizen services for sl sections of the people, But this cannot
e utilized properly in such & potential imasinment due to shoiage of finanding which has became one
ol tte major impediments for the growth of this wegio,

As the ICT compamies are bechroiogy Dozl i e need @ larie amount of u_qguj o e




installation of the wechnological infrastruciure for ther companies The main nature of technology is
et i e chaetging rontinusnsly. So t has become 3 great challenge for 1CT companies 10 be
counpetitive and 1o copa-ups with the changing envitamment without o continuous flow of investment.
especially of Mwelr initial stage. Lack of cresdit malnly affects the entropmneuns to bind them to adopr
approprlats LAEhnology to Hn thell busirsses. As o result they are not able to cope with the
challgnges to say Inihis competitve warkd

ICT- entempranieurs maltily arangs thel staitup financing from banks under different stringent
conditinnaiiy. Before 2001, the only source of cradil 1of the entreprensurs was family, fiond, and other
NEN-OIMENIZAToNdT sources: Banks wers aisn a source of inancing and <till it 1x Barks utially provids
Shorttorm foanong, Bul the banks are unwilling to invest maney Ithe 1C1 secion lur the problent of
nllareral ana high ik sssocated with it In that case. anke charge highar Intersst rate-and this may
vonfine rive grovah of the ICT campanies. The tenure of bank foan does not cope with the credit o

of ICT business due to the datay (in paymonts of their large buyets: This inadequacy of fund and fund
faciity by baniks has appeared a3 an abitadie in the advancement of information and wommunication
rechnology and theit targeted growtl ratse

Incantion of EEF In FY 2000-2001 the govt of Binglidesh has intmduced “Equity and Entrepmonsanship
Fund IEEF)", & collstedal B gty fnonging o maske svallability of credit for the ICT and agyro-Lased
sachor FEon yaar ta year lund grants it icTauned thet & large number of agre-based and food procesing
fiiria mte gettinig Fands fathes thin thode of KT loama

To et the area of IC] secior, fo engage educated nanon-with the teennology tsctar and to make
Bangladesh participant of the fow of global infarmation, tha Covernment of Banglsdesh imposod TEEF
HETT vund Consumption Folicy” of lanuary, 7009 Inmally, anly manutacturing of zoftware and
proniditi) (TES: service was incluted for EEF (7)) support. In the £5F (CTT pollcy of 2009 two more
seatars have Seen Inciuded . Mardware Mamufactonng and Establishment of Call Center.

EEF rovides squity suppar to the 0T aotregeenimirs and follows cerfain procediires respectively in
providing their Lban ind equlty suppart All the ZEF related (ules, injplementation. and munitoring are
dore by EEF unit of Bangladach Bank. From 2009, Invesiment Carporation of Eangladesh (ICB) works as
i sub-agent of Bangladesh Bank oy EEF i~

Iallectual Property issues in EEF: In case of EEF for 1022 projects of agre sectar tho amount of
Support granted s of BT 196785 crore, whereas for 63 projects. of ICT sactor, the amount of suppoit
granted 1 of BOT 9805 crors This Indicates that e minimal numbers of ICT projects are getting the
fumrh m commparmson o the agro socton Thiere were seversl loapholes affecting the BEF from creating the
expegtad impact for tha 10T mtraprenmas Ui of the reasons s 1P

Refer 1 the prowison (5.2 (ka)| of "EEF-ICT} Fund Comsumption Policy” inmpesed &0 November 2012
W STAe thar “the cost of Intellneeial pradu ty which can b (nghuded winile (he valuation of the a
ICT puoject could not be more: than 55 of the ratal project costM P colld surely be 3 solltion for 107
antrepieneurs instedd of callateral But with this statement ICT entreprenetirs were being discouraged
o develop mone IP 3ssets. ' :

WY Firmes will rw be abile-ta Lt the valuation of their inteltectual property at 10 percam mstead of 5
perent allowed previously. HUILD came up with concren: recommendations 1o bridge the loopholes
m treschema of EEF for 1P jszom and Ministry of Finance has accapred 1his recommendation made by
BUILE: tor irprovisy the financmyg isvge for the 0T pector s per the arder isued on 13 February, 2013,
But there s o guidelimes for 1 valustion, fmamcal mdtitutions are not a1 all aware about these hssues.
Untess 1P asssta aof o company taes approprmte wluation, ICT entreprencurs will el beuble w exploit
thyee bahrend(ts of thess paliadod

r of IP on the ICT Sector: oftwar iy protected in Bangladesh under the Capyright Aes
lhmandment! 005 Mhe Lave Wi proviiicn fon iancial penallies and mprisonmisnt o) Violatioh of

s




copyright. Further, the 1CT Act (Cvber Law) is liv foies Enforcament of 1P has ot yet been tested,
ENlreprenewrs are not spomanaous in using the law 1o protect their resources.All concemed should

work fard to bring confidence among private sector that the Iaw i capable enough 1o protect their
rghits i practice and proficlent 1o support them in generating more values in that respet

Bangladesh is # signatory 1o the TRIPS Agreement and a member of WIPO. However it is net yet 4
menmber of PCT which bt administered by WIPO. Bangladesh a4 o least developed country. had an
allowable transition period until D1 July 2013, extended up 1o 202} under the TRIPS agraement
resantly. During this time Bangladesh should develop required Infrastricture so that we do not have to
be an #ver dependent country to outsource 1P resources: '

Amang the ICT prodiiets soft wares are ane of the nslanificant part which are exported from
Bangladesh. As hos bean mentioned above in order 10 1P asses of the |CT, S&0on 1o gt copyright
mlm B voluntary. so entrepreneurs do not fael artractive to get thalr IP praducts registersd with

A copynight protection. can save people for nat allowing athers W copy the softwanes, lend the
seiftwares to other peaple, rent or install it in the netwoark etc Il somaane breaks the copyright, they can
be puriishied by fines or even by Imprisonment. Because of frequent software piracy new creation is not
COMing (i in n bigger way

It it also rue there could be overfapping Batween copyright and patenting snd trada sacraty skiig
with other P matnuments. A product a1 the same time might have its requirement for patent for
techndalogy to produce and operata, saftwares, data ete. On the other hand, for pratection of design a
Convipaity may liawe reglstration under design Act  trade mark registration through Trade Mark law in
ihis situation people sametimas feel confused, but. because of absence of mquired professionals and
dvrarsriess about the benalis of IP SMEs are reluctant in safequarding of theil innovations

Same entrepreneurs who have been successful in protecting thelr IR rights  belleve that if the
Caoyright Act 2005 Is implemented and enforcad with samestness, it would provide significent boost
1o the ICT sector A Time will come when Banglatieshi Companles without devising thalr dwn strategies
to create thelrown copynighted softwore will face seriots competition. '

Palicy telatid issues |s another paradox. There |s 3 debate whether ICT will bie termed as Goods or
SErvICEsLIN Uie industrlal policy ICT and ICT based services as been ingluded in the Thnit tactor While
wome gihver IT besed services such as; system analysis, design developing, system solutions, Information
tetvice call centie service, offshote developmem centrelODC), business process outsourcing(BRO) ete
are in the service sactar, The Industrial pelicy did not clarify the lssue The definitional issues should be
clarifiad in ordes to sxplolt full Benefits of 1T and ICT wetar and in binging better coordination amang

implementing agencies.

Except observation af IP Day avery year, we could hardly remember IF [ssues, I order educats people
agiinst the implications of use of pirated software is 4 pressing Batre

Hanglageshi firms are essentially oftering [T sarvicos to clients abroad and are being deprived it case of
chalming ewnership of IP fights, if any. developed as part of the total work, hecause  generally the IP
ﬂsﬁ;ﬁ i belung to the thente by virtue of the contracts. A Bangladeshi comparny for sampls suppartad
a Danish compiny, Leads & Capevo, in the dévelopmesnt of theit "Oniling Immigration system and on-
Ine vottng system” In Denmark: The contractor, Leads & Capevo became the awner of the copyright by
wirrue of the contract] tef: National Stiddy on the Economic impact of PR on Selected Industry Sectors
and the use of PR by SME: In 8angladesh),

Frotectian of [P issues shoiild be a naticmal prinrity. Financial Ingtitutions speci :;.- remain aloof fram
educatitg then cients and do not ke 1o accept 1P a5 a valuabie assel Values of 1P asset should be

reflected I the balance sheet and (P valuation guidelines could be included while svaluating and
sanctionitg o projicl. For the growing ICT sector IP- asset could be an integral part to be nurtured
efficiently.




Importance of Reverse Engineering:
An Urgance Need of Reverse Engineering Policy

M 5 Siddiqui’

Caping of praducts of compentons has a long history as 3n accepted practice Japan galned westem
techinalogy Ih the form of reverse engineening after Second World Wat i sxported the products to
Aslan countries and developed the econamy. Thay are figihtly followed by Kores, Taiwan and China 1o
after-praducts and equipmernt at a very low piice and Becoms sfonam i, powers, They wire fortunate
that the patent and copy right Taws eaiild noi applly Beyand the Eurders. The wottd (s almost single
market due 1o Trade Reiated  Aspects of Intallectual Praperty Hights (TRIPS) agreement under WTD
framework and development of commuition network. Al the World Tracte Organizuon (WTO)
members are pledie hound o TRIPS rules for IP rights

The light engineesing hub at Tipu Sultan Road Dhaka and soms other places like Bogra have excellence
of technology to seivie the nation The numbes of wiotkshops Is abour 50,000 and meating %07% of the
local demand lor industrial, constiiction, Autoimobile and other type of spare Pt They can make any
prvechaniial pan from sample at lowest pessible piice in the world, But they are violating TPR [patent
desitn, cogy tights eid) of oversess. manufacturére The turnover of the cluster of Hhis engineering
wewkshap is about Tk 200 billion. A study predicted that 1 may increase Iy 10 Hmes with some polley
SUppOrt

Thers are two types of product development process or engineenng Forwartd Enginestng IFE and
vevese Enginearing (RE), Dictionary mesning of FE is the traditional processof moving fram high-level
abstractions and kogital, implamentation-mdependent designs o the physical implomentation of a
systerm. FE s dewelopment of any products with own drawing desian or Tarmlation,

RE i very common in such diverse fislds #s software angmeenng, entertainment, autoamotive,
LU DIDAUETS Mmcrocnips. dnemicale. electeanicy and mechanicsl designe Parts, mﬂh.'ilul'a_,
rechnology amdd environmental factors constantly change and develop, and In order 1o remuin
COMpetitwe it i impsative That products Syitemi aind processes are contirnally updated

RE i+ 1he process of discavering (he technoloaical principhes of a device: object or syvm through
analysis of itS structure. funciion and operation. It often involves 1aking something: (E4. & mechanical
device. electronic component. biological, chemical or organic matter or software program) apan and
analyzing its warkings in detall o be used I malnténance, or to try t make a new device or prograry
Ut dose the same thing withoue ising or simnly dupilicating (without underranding) The anginal,
Wikipeshis defined RE an “the process of discavering the technological principles of a mechanical
application through analysis of its strurture. fmation and operstion; That involves somelimes taking
something apart and analyzing its workings i detail. usually with the intention 10 construet a new
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device of pregram that doss the same thing withaut actuaily capying anything from the original” -
Thiough reverse engineering, a fesearcher can gather the. technical data necessary for the
dixcomentation of the operation of a technalogy or component of 2 system.

Reversa engineering (s an appropriata way for different technocrars 1o obtain information about
anothes firm’s product, One of the impoerant channels for access to nlready developed technalogy is
reverse engineerning. Aeverse encineenng i fundamentally. directed to discovery and ledrning ol a
proven successful technology and model. This way has not required to actively partisipate In
technalogy source '

It 1¢a process of duplicating an sisting campanent, subiassambly, or product, without the ald of

drawings, documentation, ar computer model IS known ' as reverse enginesring. Hwﬂm enginesting is
the genesal praceds of snalyzing & rechnology spesifically 1o ascertain how it was designed of how it
operates, It s often an effective way to lzam how 1o bulld 4 technology or make impirovemeants to it
Thir primary berefit of reverse enginesring b new product development with avallable unrestncted
technical data and transforming absolute products into uselul ones by adoptng them o new systems
andd platiarms

Expents have idemifled six reasons for engaging in reverse engingenng: 1) leatning, 2) changing ot
repairning a product, 3) providing 3 related service. 4l developing a compatibie producy; 5 credling a
clope of the product, and 6 iImproving the product. Reverse engineering as a method ls not confined to
ANy partculal purpose, out i oftén an important part of the scientific method and technological
dovelopment. A chemical company may use reverse engineering of patent products of compelitors
msmatsctaring process and develap (dentical products In oivil engineenna; bndae and buiiding
designs are copied from past successes:so there will be less chance of catastrophic failure. In software:
engmesrmg, good source code 13 often a vanation of other good source code

AF srarting with the known praduer antt warking backwards 1o divine The process which alded in its
desvelopmeit o mardilacture of 4 new products allke old one It & comslderad a lawful way T ACCUITE 5
trade sacret as 10ng as “acquisition ol thi Known product is by fair and honast means, such as purchass
of Thie iten o Se open markel” Protection ls available only against.a wranaful acquisithon, use ar
dlthosure of the trate secrey” as when the use or diselosun is In breach of 3 undarstanding between
the parthes o wihen Improper mieans. such a5 trespass or decsit are used to obtatn the secmat,

Somne didiions of US Court htve given more rollef to RE wers. When a firmy misappropristes another
lifres trade seeret, Injunctive relief may be limited In duration based In part on the court’s sstimation of
Pl 100Q It would take b ieverss enginees W discover the secret Lawfully,

The legal “nght® 1o reverse enginger a trade secret—that (s, to take apart-a product 1o discovet
mfarmation abour the products composition:-and how 1o owke i1 for application inindustrial know
how.

U.5: Supreme Court decizsion, Bonito Boats, Inc. v. Thunder Craft Boats, Inc, in 1989 dedlared réverne
angineanng a “2n essential part of innovation® likely to vield varfatione on the product thar “could
lead ta significant advances m technology” The Court added that "the competitive reality of réverse
engineetng may ot &3 & spur to the Inventor’ to develop patentable ideas. Even when reverse
englneering does not lesd to additional innovation, the Bonito Boats decislon suggests It may still
promote consumer wlfare by providivg consinmers with a competing product at a lower price.

Courts have alio treated reverie englneeting & an important factor In maintaining balance
mtellectual property law US Federal patent bow allows innovators 1o hawe up o twanty years of
extlusive nants 1 make, use and sell the invention, but only in exchange for discosure of significant




details about their inventions 1o the public. This deal is antractve Ih part because it an Inhovatos
thooses to protect ita invention as & trade secrat. Such protection may be short-lived I it can be
reverse-enginesred,

HE is, them, an impartant part of the balance Implicit in trade secrat law. By purchesing 3 manulaciured
product, the owner acquires the rght 1o use it Since disassembling a manufactured product doss not
iwolve making or selling the invention, no patent rights are implicated by reverse enginesring in this
chrtext While disasssmbily of & manulaciured product is ganarally lawful same cowts ave sometimes
enforcad 4 contraczual restriction on everse engineering. The purchaser of 3 machine smbadying a
putented inventian for example, is generally free to disassemble it 1o sturty how it works under the first
salier primclple &f pa et Lo T socess thin mformation, one stmply neads to analyze the wark.

Reverse sngineering has always been a lawful way fo scquite trade secrets embodicd in mass-
markéted products The viry reasons that reverss englbesting i waclally beneficial—for example, in
eroding a first comer's matket power and enabling followson Intgvation—helps to explaln why some
Frrns weant do thweart i, as by requinng custormers o agree hot to reverse enginear the prodict,
Swprisingly despita the copy rahts and patent righits, the owner of & trade secret goss not have an
wCliisive right to poisession ‘or use of the secrab information in the context of Competition Act and
feverse engineenng theory. Bangladech jist got their Competition Act 2012 and should promote Tight
under riverie snginasnng policy,

There is & concem among a section that TIFCA agresment with LS has given emphasis an Inteliectial
Property Rights (IPRI policy-and local Industries will suffer due to strict application of PR The Revere
Engineering a better solution for the local manufacturers to use RE within the faw and rule of IPRL
Bangladesh should have a reverse enginesring nolicy vesy soon,

We extend our hearliest congratulation on the
Waorld infellectual Property Day-2014
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IP Day observance in Bangladesh'

WIPO has decided to observe 26 Aptll as the World IP Dy to comimemorats the commecement of
WIFQ since 2001, 1ts 167 member states are encouraged Lo obiserve the diy In a befitting mannsr WIPO
selects a thamo on the eve of cach IP Day celebration. The Director Genesal of WIPQ Qives a Imessage on
the oicasion which 15 very much relevant with the IP 45 well as the development of human baings.
Baragladesh has been continuously cbserving e World I Day since inception with due fervaur. The
Fedetation of Bangludush Chambrers of Commerce and Industry (FBCCIH, Dhivko Chamber of Commerce
and Industry (DCCH), Bangladesh Intellectual Property Attormeys Asstlation (BIFAA), Intellectual
Praperty. Assciation of Bamgladizsh (IFAB) andl IFC have been extending their assistance thme to time for
wich obssrance Previoudly these trade and professional bodies and development partner apt for
holding of sertinars and published supplaments and displayed posters fastoons, vertical banners at
important locanions in Dhaka Ciry, This yead (P Day is observed by DRDT along with Intellegiual Properny
Association of Banglodesh (IFAB), IPAB deserves thanks and appreciation for such act of co-operation.
The purposes of 1P Day observance are

To familiarize the public with IR IPA &0 currdnt 1P 1éspag-

lu invite suggestions from the stakeholders for wlutione of the IP prbilems and gware public i TRIPS

issues ta gt preqarad to face lutline chalienges in' the field of radde and commerea
The thames selected by WIPO on tha last thirteen World IP Day along with this year are shown below

2001 - Theme 1 "Creating the Future Today®.
Observed by ¢ The then Patent Office.
Vemie ¢ Office ol Controllise of Patants and Dedigns
Artivitles = Inhoues giscipgation
2002- Theme : "Encouraging Creativity".
Observed by Tha than Patent Officé slong with the thenTrademarks Registry with Bangladesh P
Attprneyy Associition (BIPAA)
Venue - Office of Coanmtedller of Patents und Designs
Actlytibes Intweuse discussation and Rally form Matlonal Mustum to Nutional Press Clit
2003-Theme : “Make Intellectual Property Your Business”,
Observed by - Department of Patents, Designs & Trademarks (DPOT) and
Bangladedh (P Attameye” Accociation (BIPAA)
Venue Diaka Club
Azthvifles Saminar
2004- Theme : "Encouraging Creativity”,
Obssrved by |, DPDT, DCG alang with. Bangladesh IP Attomeys’ Association {BIPAA}
Verue DCChaiditarium
ATV Lamiinat
2005-Theme : "Think, imagine, Create”.
Crvsestint] by DPDT aod FRCC
WVepue FRCC) suditorium
Actuntios Serminar, Souvenn, Supplements in two natonal datlies, TV program

and Vartical Banney ay imporrant locatiane in Dhalka Ciry,

: Einea 0y T EINIE. S EPMIMTI MOTHE AN L0 OF FETen T Dty and frademaris ILEER L Aimistry OF inliustees.
- mrwit ; sreem it isgmat cam




homrved by
Venue
Achivites

2009- Theme

Olpsenvad by

Vierie
Achlyities

2010 Thama
Obssived by
Ve
Activities.

2011 Themu
il
Verise
Activitias.

2012-Theme

Otrerend by
Verue

Activitias

Obyerwdd by
ACTivities
2014- Thame
Obcarved by
Vistinaie
ALV

-
-

r

“Intellectual Property-It Starts with an Idea”.
DPOT and DCG

DO suditprium

Serivinar Souverur, Supphertents in'two national dallies TV pragram
and Vartical Banner 2t imyportant locations in Dhika City.
"Encouraging Creativity”,

DPDT wnd FBCCO

FECCI ruditarivm

Saminar, Souvenic Supplements in two national dailies TV progiem
and Vertical Banner at important locations in Dhaka Clty.

"Innovation-Respect it".

DPDT and DCCT

DG avditorium

Seminat Souvenin Supplements in two nanonal dallies TV program
ahd Vertical Banngr al ifportant locations in Dtk City.

"Green Innovation as the Key to a Secure Future”,

¢ DPOTand FBCC)

| FBCCI auditocium
. Semihar Souvenie, Sypplemants in two natianal dallies, TV program

and Vertical Banner at important locations in Dhaka City
“Innovation-Linking the Warld™

+ DPUT, DECL Copyright Offics and IPAB
. DCC) auditorium
- Berinan Souvenirn, Supplements im two national dallies, TV pragram

and Vertindl Banner al important locationsm Dhaka Gty

: "Designing the Future”
© DR, FBCCL Copyright Office and IPAB

FRCL! auditarium

¢ Sermingr, Sowvenir, Supplements in two nationel dallies, TV program

and Vertical Banner At impartant Incations in Dhaka City,

"Visionary innovators”

DPOT, Copyright Office and IPAB

Pan-Pacific Sonargann Hotel, Dhaka

Seminar, Somwanic Supplemants in two national dallies, TV rogram
aned Vertical Banner at important locations in Dhaka City, SMS
Message as Govt Info.

. "Creativity-The Next Generation”
- Dept.of Patents, Designs & Trademarks (DPOT), Ministry of Industries

fuposhl Banala Hotel (Farmerty Dkaka Sheraton Hotel), Dhaka

S SRR SERIVETTY, SuppiEments In Two natonal dallies 1V program, SMS Massage as ovt if,

“Movies- A Global Passion”

: Dopt.ot Fatents Daesigne & Trademarks [DPCFT}. Ministry of Industries
¢ international Canference Centre, CIPDAD Dhaka

Sernalrdf, Stalgviseale. Suuim-urﬂ.ml Lt d i il Ll bess TV g ot v, SASS Wheessmnges s, Gmpd Infie
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Silicene Nipple &
Polycarbonate Baby Bottle

Super Ahsorhency Area Fof
Both Boys & Girls

L

ﬁwfﬁhu‘ 15 a reaistered trade mark of
Bangladesh Silicone Corporation &
Hygienetex Bangladash
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GETCO prowides salws, senices olld markot supporl consuitancy servican o gowvammant, s
govemmenl, &nd pmote ogorilicstions Costomers deall with conesd of secoms Hke 06 & Gas
Infiastiiolun. Tebocommnienstions. Prwer, Hebvoys Dalsnesa Private induslly, ole hrmugh yerous
comp=mnis ey GETCO Group

Greenland Engineers & Tractors Company Limited deale with words
clges manufosturers, distibulees Bnd sorvite proniitldm in he lieidy ol
Dutenes Aviation, Tetecom and Of & Gas

GETCO Limited rmprosemz o number ol workd
fendwiad Componies 0 Power | Ganormtion
Tronsmission & Diabdbution, Infstruciure Buliting
Trarsporttions, Equipmpnt Sples, Gos & Diesel
Gersimor Sams  Sendom & Ramal o oand  ONG

GETCO-Online has aporodmabely 115 Km of
e own fiber oplic netwivk Berang  aboul
20,000 individiial sobsonbees, 300 componie
hpuses, B0 NGOs. soucailonal Instfdes anc
cithver argrrizationms s s slieats roughou he
caurtry

GETCO Talecommunicationms Limtted |
atorisd (08 pperabion v Aupust 2008 after
poing awarced The fcanse for  frer
Conneclicey  Edchaige  (1CX), bty ol sl
Gateway (IGW! and Inemationsl  Intemat
Gateway (1G]

GBETCO Agre Vision Limited Nas besn stnwng 1o
produsd  Nigh aguillly F1 Hylrd, OF snd Qegante
seads ol vecieisbles polato. rica. maize, harbe =nd
ficwvers

GETCO International & responmible o ewscute PP Projacte. BO0
FCpets i Chiwey magor s fotone Bijecks

Sinca 1972
GETCOG P www.gelco.com.bd
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It does not matter if your reason to be happy s simple, because
being happy is the most Impartant thing in life. And UCB is
determined to make vour life journey & happy anel
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*Square is poised for alobal presence and we are moving toward
achieving that within the shortest possible time."

Sarmson 4 Chowdhury

founder Chamman, Square Groon
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of
World Intellectual Property Day, 2014

Remfry & Son Limited l

PATENT & TRADEMARK ATTORNEYS

56, New Eskaton Road
4th Floor Dhaka 1000, Bangladesh
WEB. www.remfryson.com.bd
Phone: 88 02 933 8201 /BB 02 936 1783
Fax: 88 02 934 6881/ 86 02 831 7860, Email: remfty@bangla nat
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ESENTS THE

DREAM TEA

PICK YOUR FAVORITE LED TV
Ering home the cutting-edge technology from the world's best LED Tvs,
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Xtreme Safety

Now tested in UK.
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Made By :

P‘ETRO COSMETICS LTD.

INDIA BANGLADESH JOINT VENTURE GO
ESGIE INDUSTRIAL ESTATE, NATORE, BANGLADESH
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Wishing a grand success
of
World Intellectual Property Day, 2014

KARIM & CO. consultant Ltd.

PATENTS, DESIGNS AND TRADEMARKS ATTORNEYS

B.S.S.Bhaban (2nd Floor) | S&H #91711-10412

4 Dilkusha C/A Dhaka-1000| oy . 880-2-956 1427

Bangladesh 880-2-719 3045
E-mail: moji@bangla.net




¥
r‘ We wish International IP Day, 2014 a grand success:

Muhiuddin & Colleagues
Advocates, |.P. Attorneys, Civil, Criminal, Tax
VAT, Customs & Company Law Consultants.

]

Address:

P.C. Park (3rd Floor), Sulte Name : M
20-21, Garden Road (West En¢
Kawran Bazar, Tejgaon, Dhaka-
Phone; 88 02 9117591 /8% 0:
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WORLD INTELLECTUAL
PROPERTY DAY 2014

Inspired by quality healthcare thar you can afford

JeFTa I8y g wfEfS

,' BAMGLADESH ASSOOIATION OF PHARMACEUTICAL INCMISTRIES
4T Uleiias @ 40 (Lol 1), Roadd 8 & Miaek-), Benand, Mhaka-1 213 femglacked
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